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STATE CONSTITUTION

[Adopted Out, 1, 1885; yeza, UT,441: nays, 8,107,]

We, the people of North Dukots, grateful to Atmighty God
for the blessings of civil and religious liberty, do ardain
and estahlish this constitution.

Article L—Declartion of Rights,

Section 1. All men are by patire equally free and independ-
ent and have certain innficnahle rights, among which are those
of enjoying and defending life and liberty, ncquiring, pos-
fessing and protecting property  and reputation; and
pursuime and oltaining safety and happiness.

See. 2 All paolitical power is Inherent in the people. Gov-
ermment is instituted for the protection, security and benefit
of the ple, and they have a right to alter or reform the
game whenever (he public good may require

Sec. &, The state of North Dakota is an inseparable part
of the American union and the constitution of the Umited
States is the supreme law of the land,

Sec, 4 The free exercise and enjoyment of religious pro-
fession and worship, without discrimination or preference,
ghall be forever guaranteed in this  state, and no per-
son shall be rendered incompetent to be a witness or juror
on account of his opinion on matters of religious belief;
but the liherty of conscience hereby secured shall not be
50 construed ns to excuse nets of licentiousness, or justify
practices inconsistent with the pence or safety of this stute.

Sec. 5. The privilege of the writ of habeas corpus shall
not be suspended upless, when in case of rebellion or in-
vasion, the public «a¥ety may require.

Sec. i, All persons shall be bailable by sufficient suretics,
unless for capital offenses, when the proof is evident ot the
presumption great.  Excessive hail shall not be required,
nor excessive fimes imposed. nor shall cruel or unusual
punishments Le inflicted. Witnesses shall not be unreason-
ably detained, nor lie copfined in any yoom whers criminals
are actually imprisoned.

See. 7. The right of trial by jury shall be secured to all,
and remain inviolate; but a jury in civil cises, in courts
ot of record, may congist of less than twelve men, ag may
he prescribed by law,

See, 2 Until otherwise provided hy law, no person ghall,
for a felony, be proceeded against criminally, otherwise
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than by indictment, except in cases arising in the land of
naval forees, or in the militia when in actual service in
time of war or pnblic danger. I all  other cases
oiienses shall he rmaccutcd eritrinally by indictment or -
formation.  The ilative assembly may change, regnlate
or abaolish the grand jury system,

Sec. 8, Every man may freely write, speak and publish
iy opinions on all sohjects. beittz responsible for the abuse
of that privilcﬁ In all clvil und eriminal trisls for' lihel
the truth may be given m evidence, and shall be a_sufficiem
defense when the matter is publislied with good motives
and for )ns_tiﬁahle ends; and the jury shall have the same

ower of giving a general verdict as m other cases; an
i all indictments or (nformations for lihels the jury shall
have the vight 1o determine the law and the facts under the
direction of the court, as in other cases.

Sec, 10, The eitizens have a right, im o peaceahle man-
ner, (o assemble together for the commaon good, and to ap-
ply to those invested with the powers of povernment far the
redress of grievances, ar for other proper purposes, by
pelitim‘.nddms Or remonstrance,

See. 1L Al laws of o genersl pature shall have a unj-
form operation

See. 14 The military shall be subprdinate to the civil
wownt. No stunding army shall e maintsined be this state
1 tine of peace, and nosoldiers shall, in time of peacy,
lie quarte m any house without the consent of the
owner; nor i time of wor, except in the manner pre-
seribed by law,

See. 1, In crimmal proscentions in any court whatever,
lhc party accnsed shall lave the right to a speedy and pub-
ie trial; to have the process of the court 1o compel the at-
tendanee of witnesses in his behalf;  and to appear and
defend i person and with counsel. No  person  shall  be
twice put ‘ln feopardy for the same offonse. nor be comt-
nelled o any eriminal case to be 3 witness amainst himself,
nor he deprived of fife. liberty or oroperty without due pro-
cess of law,

Sec. M. Private property shall not he taken or dam-
pged for public use without just compensation having heen
first made to, or madd into caurt for the awner and no right
of way shall he appropriated o the se of aty corporation,
other than mmmcinal, ontil full compensation therefor he
first made in mopey. of wcertsined and paid mto court for
the owner, irresnective of any bepefit from any imbrovement
proposed by such corparation, which componsation shall’ he
ascertained by a jury, unless a jury e waived,
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See. 1 No perdan shall be imprivonell for delit unless
ppon refusal to deliver up his estate for the Lenefit of his
creditors, in such manner as shall he preseribed by law:
or in pase of tor; or where thore s strong presumption
of frand.

See. 16. No hill of attainder, ex post facto law, or law
impairing the ohligations of cantracts shiall cver he passed.

Sse. 17, Neither slavery nor involuntary servitude, une
Jess for the punishment of erime, shall ever be tolerated in
this state

See, I1& The nsht of the peaple to he secnre in their
pergons, Houses, papers and effects. ngainst  unreasonible
searches and seizures, shall not be violated, sl no war-
rant shall issue but vpon proboble catise, supported by oath
or affirmation, particolarly  deseribing  the place to  be
searched and the persons and things to be sefzed,

See, 10. Treason against the state shall consist only in
levying war agiinst i, adhering to its enemies or giving
them aid and comfort. No person sghall be convicted of
trenson unless on the evidence of two withesses o the same
overt act, or confession in open’cont.

See. 20, No special privileges or fmmunities shall eves
be granted which may not be altered, reyoked or repealed
by the Jegisiative pssembly: nor shall any citizen or class
of ecitizens be ted privileges or immunities which upoy
the samo terms Shall not be granted to all pitizens

Sce, 8L The provitions of this comstitittion are manga-
tory and prohiliitory unless hy express words, they are de-
clared to be otherwise.

See. 22 AN eourts shall be open and every man for any
minry done him in his lands, goods, person or repntation
shall have remedy by due process of law, and right and
jttstice administered without sale, denial or delay,  Stits
may he brouvht agamst the siate in such manper, in such
courts and in such cases ak the leginlative assembly may.
by law, direet

See, 20 Every citizen of this state shall he fee 1o obiain
employment wherever possible, and any person;, corpora-
tiom, of agent thereof, maliciously im:n’nring or lindering
in any way, any eitizen from obtaiming or enjoying employ-
ment alrendy obtzingd, from aoy other corporation or pers
son, shall be deemed guilty of a misdeteanor.

Sec. 94, To guard against transgressions of the high
powers which we have delegated, we declare that every-
thing in this article s excepted out of the general powers
of government and shall forever remain inyiolate
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ARTICLE [ —Legislative Department.

Sec. 25, The lewislative {mwcr shall be vested in o sen-
ate and house of representatives

Sec. 26, The senate shall be composed of not Jess than
thirty nor more than fifty members.

Sec. 27, Senators shall be elected for the term of four
yeass, except as hereinafter provided.

Sec. 28 “No person shall he # senator who is not a qual-
ified elector m the distriet in which he may be chosen, and
who shall not have attiined the age of twenty-five vears,
and bave leen a resident of the state or territory for twa
years next preceding his election.

Sec. 29. The legislative nucmbl{v shall fix the number
of senators, and divide the state into as many senatorial
distric¥ as there are senators, which districts, as nc:n'l‘v as
may be, shall be equal 1o each other inn the mumber of in-
habitants  entitled to representiation.  Ench  district shall
be entitled to one sematar and no more, and shall be com-
posed of compact and contiguous territory: and no portion
of :mﬁ county shall be attached to any other county, or
part thereol, 5o as to form a districs. ﬁ\c districts as thus
ascertaiced and determined shall continue until changed by

w.

See. 3 The senatorial districts shall be mumbered con-
seentively from one upwirds, acconding to the number of
districts “prescribed; and the senators shall be divided into
two. clnsses.  Those elecled in the districts desionated by
even numbers shall constitute one class, and those elected
i districts desianated by odd mumbers shall constitite the
other class. Tlie senators i one class elected in the year
1800 shall hold their office for two years, those of the other
class shall hold their office four vears, and the determina-
tion of the two classes shall be by lot, so that one-half of
tl;c"senaturs. as nearly as practicable, may be eleeted bien-
nially,

Sec. 81 The senate at the beginning and close of each
regular session, and ot sich other times as may he neces-
sary, shall elect one of its members president pro tempore,
who' may: take the nlace of the Tieutenant governor under
rules preseribed by law.

See. 82 The house of representatives shall be composed \
nf not less than sixty nor more than one hundred and forty
menibers,

Sec. 3% Representatives shall he clected for the term of
two years,

Sec. 84, No person shall be A representative who is not

,

4 qualified elector in the district from witich he may be

e S
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ghosen, and who shall not have attained the age of twenty-
one years, and have been a resident of ‘the state or territory
for two years next preceding his eleetion.

Sge. 85 The members of the house of representatives
shall be apportioned to and elected at large from each sen-
atorial district. The legislative assembly shall, in the year
1805, and cvery tenth year, canse an enumeration to be
made of all the inhabitants of this state, and shall at its
first regular session after each such enumeration, and also
after cach federal census, proceed to fix by law the number
of senators which shall constitute the senate of North Da-
kota, and the number of representatives which shall con-
ftitite the house of representatives of North Dakota, with-
i the limits prescribéd by this constitution, and at the
same pession shall proceed to reapportion the state into
senatorial districts, as prescribed by this constitution, and
10 fix the number of members of the house of representa-
tives to be elccted from the scveral senatarial districts;
provided, that the legislative assembly may, at any regular
gession, redistrict the state into senatorial districts and
upportion the senators und representatives respectively,

Sec. 36, The honse of representatives shall elect cne of its
members as speaker,

Sec 87, No judge or cletk of any court, secretary of
state, attarney general, register of deeds, sheriff or person
holding any office of profit under this state, except in the
militia, or the office of attorney at law, notary public or jus-
tice of the peace, and no pereon holding uny office of profit
or hanor under any foreizn government, or snder the gov-
ernment of the United States, excep! postmasters whose
annial compensation does not exceed the sum of $300, shall
hold any office in either liranch of the legislative assembly
or become a member thereof.

Sic. 88, No member of the legislative assembly expelied
for corruption, and no person convicted of bribery, perjury
or other infamous crime, shall be eligible to the legislative
assembly, or ta any office in either branch thercof,

Sec. 30, No member of the lezislative assembly shall,
during the term for which he was elected, be appointed or
elected to any civil office in this state, which shall have
been created, or the emoluments of which shall have been
inereased, during the term for which he was elected; nor
shall any member receive any civil appointmient from the
gavernor, or governor and sennte, during the term for which
he shall have been elected.

Sec. 40. If any person clected to either house of the Jeg-
islative assembly shall offer or promise to give his vote or
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influesee i favor of, or agalnst. any tweasnte or proposi-
tion pending or proposcd t he introdoced into the legisla-
tive mszembly, in consideration, or upon conditions, that
any other person elected to the same legislative assembly
will give. or will promise or assent to give, his vote or In-
Nuence in favor of or against any other meakure or Rmposio
tion pending or progosed to he intradnced into suc legiz-
Intive asscmbly, the person making such offer or promise
shidll Be decmed guilty of solicitation of bribery, [f any
member of the legislative assembly shall give his vote or
infinense for or ngaingt any teasure or proposition, pend-
ing or proposed 1o be introduced foto  sueh  legislative
assembly, or offer, promise or assent to do upon condi-
tion that sy other member will give, promise or assent lo
give his vote ar fnfluence in favor of or against any otner
sich measure or proposition pending or proposed to  be
mtroduced into snch Iegislative assembly, or in considets-
tion that any other member listh given his wote or influ-
ence for or against any other measure or proposition in
such legidative assembly, lie shall be deemed puilty of brily-
ery.  And any persan. member of the legiilative assembly
or person elected thereto, who shall he guilty of either such
offenses, shitll be expelled, and shall not thereafter be eligi-
hle to the legislative assembly, and on  the conviction
thereof, m the civil courts, shall be liable to such further
perialiy ok iy be prescribed by law,

Sz 4. The term of service of the members of the log-
iwlative assembly shall begin on the first Tuesday in Jan.
nary, next after thelr slection,

Sec 42 The members of (he lemislitive assembly shall
i all cases except tredson, felony and bireach of the peace,
b privileged from arrest during their attendance at the
sesaiomn of their respective houses, and i going 10 or re-
turning from the <ame. For words ssed in any speech or
debate in: either house, they shall hot be questioned in any
other plnce.

Sec. 4% Any member who las a personnl or privite e
tered] in any mensure or bill proposed or pending befare
the Jegislative assembly, shall disclose the fact to the honse
of which he is a member and shall not vote thercon with-
out (e consent of the hopse

S M, The governor shall issue writs of clection to
fill snch vacancies as may ocenr in either house of the legis
lative assembly,

Sec. 45 Euch member of the legislative assembly shall
receive us a compensation for his services for each FERSION,
five dollars per day, and teh cents for every mile of neces-
sary travel in going to amd returning from the place of
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b meeting of the legiskitive assembly on the most sl

route:

See. 40, A majority of the memhers of each hipuse shall
constitute a guoram, but o smaller number mny  adjourn
from day to day, and nxy campel the attemdance of absent
members in such a manper and under ench o penalty ax
may be preseribed by law.

ve 47, Each honse shall be the jpdee of the clection re-
turns and the qualifications of its own membhers

Spc 48 FEach housy shall have the power to detrrmine
e rules of proceeditm, nod pumish itz members or ather
persons for contempt of dianrderly  behavior dn jrs nres
ence: to project its members against viplenee or offers ol
firihes or. private solicitation. and with the conenrrence nf
two-thirds, to expel a wmember: and shall have 3] other
powers necessary and wsnal in the Jegislative assembly of
# free state,  But no imorisonmeent iy either honse shall
continue beyond thirty days Tunishment for contempt
or dizorderly behavior shall pot har a crimipal prosecution
for the same offensc.

See. 40, Each house shall keep a journal of ite nroceed-
ings, and the yeas and nave on any question =hall he taken
and entered on the jonrnal at the request of one-sixth of
those present.

Spe. Al The sessions of carh howss and of the commit-
tee of the whole ehall be open uniers the husiness is snch
as ought to be kept secret,

Sre. 21, Neither honse shall, withont the eoneent of the
other, adjonmn for more than three duvs tor to apy other
place than that in which the two honses shall be sitting,
except in case of epidemic, pestilence or other great danger,

Spe G2 The semate and houvse of representati ses jointly
shall be designated an the legislative assembly of the sinte
of North Dakota.

Spe 52 The legislative assembly shall meet ur the seat
of government at 12 o'clork poon on the first Tuesday ulter
the first Monday in January. in the year next following tie
election of the members theroof.

See. 51 In nll elections to e made hy the legishitive
assembly, or either house thereof, the members shall yote
viva voce, and their votes shall be entered it the jourmal

Sec. 55 The sessions of the legislative assembly slnll he
Bonnial, except as otherwise provided in this constitution.

Soe. 56, No regular session ol ‘the legislative nysembly
shiall exeecd sixty doys, except i case of impeachment, bhit
the first session of the legislative assembly may contime
for a period of ane hmmidred and twenty duys
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Sec. 57, Any bill may originate in either house of. the
legislative assembly, and a hill passed by one house may
be amended by the other.

Szc, 58 No law shall be passed, excenpt by a bill arfopred
by both houses, and no_bill shall be altered and amended
on its passage through either liouse a5 1o change its original
purpose.

See. 5, The enacting clause of every law shall be as
folliws: “Be i1 enncted by the Legislative Assembly of the
State of North Dakota"

Skc. 60. No bill for the appropriation of money, except
for the expenses of the government, shall he introduced
after the fortieth day of the session, exceps by tnanimons
consent of the howse m which it is sought to he introdneed,

Sre. 61, No bill shall embrace more than one subject,
which shall be expressed in jts title, hut a hill which vio-
lates this rroviainn shall be invalidated therehy anly as 1o
s0_much thereof ad shall not be so expressed.

Se. 62, The general appropriation bill shall embrace
nothing hut appropriations for the expenses of the execn-
tive, legislative and judicial departments of the state, in-
terest on the public debt and for puhlic schools.  All ather
appropriations shall be made by sepurate hills, each em-
bracing but ene subject,

See. 1% Every hill shall be read three several times, hut
the first and zccond readings, and those only, may be upon
the same day: and the second reading may be by title of
the bill unless a reading at length be demunded, The first
and third readings shall be gt length, No legislative day
shull be shorter than the natural dny,

Sec. 64. No bill shall be revised or amended, nor the pro-
visions thereof extended or incorporated in any other Ll
by reference to its title only, but so much thereof as is
rovised, amended or extended or = incorporated shall he
re-enacted and published at length.

Sec. (5. No Bill shall beeome A law except by a vote of
n mnjorhy of all the members-cleet in each house, nor un-
less, an ity final massage, the vate be taken by veas and
nys, and the names of those voting: be entered on tlie
lournal,

Sec. 60, The Ercshling officer of each house shinll, in the
presence of the ouse over which he presides, sign all bills
and  joint resolutions passed by (he  legislative assembly
immediately before such sigtiing their title shall be publicly
read and the fact of signing shall be at onee entered on the
jotrrnal.

Sec. 07, No act of the fegilative assembly shall talce
effect wntil Tuly 1. after the close of the session, unless in
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case of emergency (which shall be expressed in the pream-
hlg or body of the act) the legislative assembly shall, by a
yole of two-thirds of all the members present in each housc.
otherwise direct.

Sgc. 8, The legislntive assembly 4lnll pass all laws
ncciessnr) to carry into cifect the provisions of this consti-
tution

Spc 69, The lepislative assembly shall not pass local or
special luws i any of the following enumerated ecases, that
5 1o say:

. For granmting divorces

2. Laying out, opening, altering or working roads or
highways, vaeating roads, town plats, streets, alleys or pub-
lie grm-ml-

3 Locating or changing cotmty. seats,

4 Regslating county or township affair

O, Regulating the practice of courts of justice

(I chuhtimz the jurisdiction and duties of justices of
the peace, police magistrates or constables

7. Changing the roles of evidence in any trisl or in-
quiry.

8 Providing for change of venue in civil or criminal
cases.

9, Deslaring any person of age

10, For limitation of civil actions, or giving effect to
informal or invalid deeds.

11, Summo ning or impaneling grand or petit juries,

12, Providing for the management eof common schools

lﬂ. Regulatine the rate of interest on money

14, The opening or conducting of any election or desin-
nmating the place of voting:

15, The sale or mortgage of real estate  belonging to
miners or others nnder disability,

I, Chartermg or licensing ferries, toll bridges or toll
roatls

IT. Remitting fives, penalties or forfeitures

18 Creating, increasing or decreasing fees, percentages
or allowances of public officers.

18, Changing the Iaw of descent.

0, Granting to any corporation, associstion or individunl
the right 1o lay down railroad tracks or any special or ex-
clisive privilege, immunity or franchize whittever.

91, For the punishment of crimes,

93 Changing the names of persans or places

23. For the assessment or collection of taxes.

04, Affecting estates of deceased persons, minors or oth-
ers under legal disabibities:

o5 Extending the time for the colléction of taxes
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9, Refuntmz money into e siate treasury,

27, Retinguishing o extinguishing in whole or in pan
the mdebtedoess, bability or obligation of any corporation
ot person to  this state or to any municipal corporation
therein,

9% Legalizmg, except as agminst  the:state, the unanp-
tharized or lnvalid act of any officer,

20 Exempting property from taxation,

B30, Restoring to citizenship persons convicted of minm-
oS Crites.

: 31 Anthorizing the creation, extension or impairing of

e

82 Creating offices, or prescribing the powers or duties
af officers in conntics, cities, township, clection nr school
districts, or anthorizing the asdoption or legitimation  of
children.

#3 Incorporation of cities, towns or villages, or chang-
ing or amending the c¢harter of iny town, city or village

M Providing for the election of members of the board
oi supervisors in townships, incorporated towns or cities.

&% The protection of game or fish.

Sex. 70 Inm all other cases where a general law can be
made applicabile, no special law shall be enscted; nor shall
the legisiative nsssembly indirectly enact such special or
local Taw by the pariial repeal of a general law, but laws
repealing loeal or specinl acts may be passed.

ARTICLE 11l —Exeeitive Department.

See 71, The excentive power shall be vested m a gover-
nor, who shall reside at the seat of government and shall
hold hiz office for the term of two years and until his anc-
cessor 18 elected and doly qualified.

Sec. T2 A lieutenant governor shall be elected at the
same time and for (he same term as the governor.  In case
af the death, impeachment, resipgmation, failuee to  qualify,
absence from the state, removal from office, or the dis-
ability of the governor, the powers and duties of the office,
for the residie of the term, or intil he shall Ye acqnitted
or the disability removed, shall devolve upon the lieuten-
ant puvernor,

Sg T8 No person dhall be elizible to the office of gov-
ernor or liemtenant governor unless he be 1 eitizen of the
United States, and a gqualified elector of “the state, who
shall have attained the age of thirty years, and who ahall
have resided five years next preceding the election within
the state or territory, nor shall he be eligible to any other
office during tho term for which he shall have been elected

Sgr. T4 The governor amd lieitfenant governor shall be
clected by the qualified electorz of the state at the time
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%Id places of choosing members of the legislative assembly,
o persons having the highest number of votes for gove
emnor and lientenant governor respeetively  shall  be - de
elared elected, but if two or more simll bave an enual and
highest number of yotes for governor o lietttenant gov-
ernor, the two houses of the legislative assemhbly at its next
regulir session shall forthwith, by jeint ballot, choose one
of such persons for said office, The returus of the election
for governor and fientenant governor Ahall he made in soch
manner as shall le preseribed by lnw.

Sge. 75, The goveror shall he cammpnder-in-chicf ol
the milithry and naval farces of the siate. except when they
shnll be ealled into the service of the Unllur States, and
may cafl out the samp to exenite the laws, syppress insnr-
roction aml repel invasion.  He shall have power to conyens
the lesistative assembly on  extraordinary occasions,  He
shall at ihe commencement of eacl session cotrmitticate
to the legislative assembly. by message, information of the
condition of the state, and  recommend  such  meastres
a5 ho shall deem expedient.  He shall transaet all neces-
ur{ busitess with the officers of the povernmant, civil and
military.  He shall espedite all stch measures a5 may
rosolved upon by the lemslative assembly aml shall take
care that the laws be faithiully excented

S, 76, The governor shall have power to remit fines
and forfeitures, 1o grant reprieve, commmntations and par-
dons after conviction, for all offenses except treason vl
cases of impeachment; bt the legislhative assembly nmy by
lnw regulate the mumer in which the remission of fines,
ﬁmlons. commutations and repricves masy be applivd for,

pon conviction for tréason he shall iave power 1o suspesd
the execution of semtence until the case shall be reported
to the Jesislative assembly at its next resular session, when
the Jegistative assembly shall either pardon or commite the
sentence, dircet the exccition of the sentence or grant fur-
ther reprieve. He shall communicate to the legislative
assembly at each regular session cach casc of remission of
fine, reprieve, commutation or pardon granted hy l1im, siat-
ing the name of the convict, the crime for which lie i con-
victed, the sentence and ite date, and the date of the re-
mission, commutation, pardoi or reprieve, with his reasony
for granting the same

Note.—Thin  sectiom  amended Wy  Article 3, Amanduenis
L} the Constitativnm

Spe. 57, The lientenant governor shall be president of
the senate, bt shall hsve no vote unless they be equally
divided. If, during a vacancy it the office of governor, the
fiontenant governor shall be impeached, displaced, resign
or die. or from mental or physienl disease, or otherwise he-
come incapable of performing the duties of his office. the
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secretary of state shall act as govermor until the vacancy
shall be filled or the dissbility removed.

See. T8, When any office shall from any cause become
vacant, and no mode is provided by the constitution or law
for mfing such vacancy, the governor shall have power to
fill such vacancy by appointment.

See. 70, Every bill which shall have passed the legisia-
tive assembly shall, before it becomes a Iaw, be presented
to the governor. 1f he approves, he shall sign, but if not,
lie shall return it with his objections, to the hotse in which
it originated, which shall enter the objections at large upon
the journal, and proceed o reconsider it 1, after such
reconsideration, two-thirds of the members-elect shall
agree to pass the bill, it shall he sent, together with the

jections, to the other house, by which it shall likowise
lie reconsidered, and if it be approved by two-thirds of
the members-clect, it shall become a law: but in all such
cases the vote of both hauses shall be determined by the
yeas and nays, and the names of the members voting for
and against the bill ahall be entered upon the journal of
cach house respectively. If any bill shall not be returned
hy the governor within three days ( Sundays excepted) after
it alinll have been presented to him, the same shall  he
A law wnless the legislative assembly, by its adjournment,
prevent its return, in which case it shall be a law unless he
shall file the same with his objections in the office of the
secretary of state within fifteen days after such adjourn-
ment,

Sec. 80, The governor shall have power to disapprove
of any item or items or part or parts of any hill making
appropriations of meney or praperty  emheacing  distinet
items, and the part or parts of the bill approved shall be
the Taw, and the item or items and part or parts disap-
proved shall be void, unless enacted in the following man-
ner: I the legialotive assembly be i session he shall
transmit to the house in which the bill originated a copy
of the item or items, ar part or parts thereof disapproved,
together with his objections thereto, amd the jtems Or [arts
objected to shall be separately reconsidervd. and vach item
ar part shall then take the same course as is prescribed for
the passage of hills over the exeeutive voto.

Sgc, 81, Any governor of this state who asks, receives
or agrees {o reeeive, any bribe wpon any mderstanding
that his official opinion, judgment or  action shall  he
influeniced thereby, or who gives or offers, or promises his
official influence in consideration that any moember of the
legislative assembly shall give hie official vote or influence
on any particular side of any question or matter upon
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which he may he required to act i his official capacity, or
who menaces any member by the threatened wse of  his
velo power, or who offers or promises any member that
he, the said governor, will appoint any particular person
ar persons 1o any office created or thereafter to be created,
il consideration that any member shall give his official
vole or influence on any mutter pending or thereafter to be
Introduced into either howse of said legislative assembly,
or who threatens any member that he, the said governar,
will Temove any person or persons from office or position,
with intent in any manner to imfluence the action of said

imember, shall be ponithed in the manner now, or that

may hereafter be provided by law, and upon eonviction
thereof <hall farfeit all right to hold or exercise any office
of trust or honor in this state.

Sec 82 There shall be chosen by the qualified electors
of the state. at the times and ploces of choosing members
of the legislative assembly. a sceretary of state, anditor,
treasuter, superintendent of poblic instruction, commission-
er of instrance, three commissioners of railronds. an
attorney general and one commissioner of agriculture and
fahor, who shall have attained the age of twenty-five years,
shall he citizens of the United States, and shall have the
emlifications of state electors.  They shall severally hold
their offices at the seat of government, for the term of two
years and until thelr suceessors nre elected and duly quali-
fiedd, bt no person shall be eligible 1o the office of treasurer
for more than two consecutive terms

Sec. 8Y The powers aml dities of the secretary of state;
anditor, treasurer, superintondent of public  instruction.
commissioner of Insurance, commissioners of railroads, at-
torney general und commissioner of agriculture and  lnbor
shall be as prescribed by law,

Spe 88 Until otherwise provided by law, the governor
shall’ receive an amnoal saliry of thiree thousamd dollirs -
the liewtenant wovernor zhall receive an annual sulary  of
one thousand dollars; the secretary of state, auditor, treas-
trer,  superintendent of public instruction, commissioner
of msurance, eammizcioners of rallronds, and attorney gen-
eral dhall each receive an' annual saliry of two  thousand
dollars: the silary of the commissioner of agricnlture and
lthor shall he s prescribed by law, bt the <alariea of any
of the said officers shall not be increased, or  diminished
ditting the period for which they shall have been elected,
and all fees and profits arising from any of the said offices
shall be covered into the state trensury.
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ARTICLE IV.—Judicial Department.

Skc. 85 The judicil power of the state of North Dakota
shall be vested In o supreme Conrt. distriet couris, connty
conrts, instiees of the peace. amd in sich other ecourts as
may bhe created by law for cities, incarporated towns and
villages,

Sec. 86, The sinreme conrt, except as otherwise pro-
vided in thi= constitution, shall have appellate jurisdiction
anly, which shall be co-extensive with the state and shall
have a general superintending control over all inferior
courts wnder such rogulations and lmitations as may be
preseribed by law,

Sec, R7. It shall bave power to isioe writs of habeas
corps, anundamud,. quo wattanio, certiorarl, injunetion amd
sich other otiginal and remedia]l writs as may be necessary
to the proper exercize of 15 inrisdiction, and  shall have
unthority {o honr and detorniine the same: provided, how-
ever. that no jury teinl shall be allowed in sald supreme
conrt, bt m proper enses questions of fact may be sent by
said court to b distriet court for trinl,

See. 88 Until otherwise provided by law theee terms of
the supreme conrt shall be held each wyear, one at the sent
of vovernment, one at Fargo in the connty of Cass, and one
at Grand Forks in the county of Grand Forks,

Note—Uniler the provisions ‘of an set of the Jegislature of
WM, two geaorn! termm of Lhe aipreme court ahinll le
ol ot the semt ol gurernmment. to ‘lc known o the April
umd Ogtoher terme, mmd by  epecinl terms will he  held
ol eitiey other than Blaunrek upon twenty days pirevbons
pablished suthce,

Snc 30 The supreme conrt alinll consist of three judges,
o majority of whom shall be necessary to form n quordm
or pronoisce A decision, but one or more of aid judges
may adionrn the caurt from day 1o day ar fo a day certain, '

Note—Five judges proehled for by umendment adopied 1008

Sge. M. The judges of the suprome const shall be elected
Iy e amalificd electors of the stale ut large, and exeept
as may he otherwise provided herein for the first election
for judges under thiz constitution, said judges shall  be
eleeted nt general elections.

See. 91, The térm of office of the juilges of the supreme
coitrt except ns in this article otherwise provided, shall be
six years, and they shall hold their offices until thelr suc-
cessors are dily qualified.

S, 02 The judues of the supreme court shall, mme-
distely after the first election fmier this constitution, be
classified by lot so that one shall hold his office for the
term of threc vears. one for the term of five vears, and
one for the term of seven vears from the first Monday in
Decomber, A D, 1889 The lots shall he draan by the
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hidges, who shall for that purpose assemble 51 the seat
ol government, andd (tley ahall ecause the result thereod
10 be certified to the sceretary of the territory and filed
Inn ltis office, miless the secretdry of siate of North Dakota
shall hve entered upon the ditties of his office, in which
event said certification shall be filed therein The jidge
having the shartest lerm to serve. not holding his  office
by election or appaimtment to fill a vacancy, shall be chief
fuxtice and =hall preside a1 41l terms of the supreme conrt,
and . Iy case of his abeence the judge having in like
‘manner the next shortest tortn to setyve shall preside in his
steaid.

See, 92 There shall be a clerk and also a reporter of
the supreme court, who shall be apnointsd by the judges
thereof, and who shall hold their offices during the pleasure
of =aid Judpes, and whose disties and emolumente shall  be

rescribed by law and by roles of the supreme court not
neonsistent  with  law.  The legislative  assembly <shall
make provision for e puhlicatiog and distribution. of the
ilecisions of the supreme court and for the sale of the pub-
tiihed volumes thereof.

Sge M. No person shall be eligible to the office of julge
‘of ‘the suprome court unless he be learncd in law, be at
lenst thirty years of age and n citizen of the United States,
por unless he shall have resided in this state or the terris
sory. of Dakota three years next precedmg his election

Sre, 5. Whenever the population of the state of North
Bakotn shall equal 600,000 the legislutive assemlly  shall
liave the power to incrense Vhe nomber of the judges of the
spreme coirt to five, in which event 2 majority of said
tourt, as thus increased, ahal! constitnte a quorom

Nutr—See Amendmenin, Arthele X

See. 95, No dutics ahall be imposed by law wpon the su-

ipreme court ot any of the fudges thereof, excopt such as
are fdicial, nor <hall any of the judees thereof exercise
uny power of appointment except as horem provuled;
L Sy 7. The stvle of all process shall be “The State of
Worth Dakota All prosecutions shall be carried on it
the mume mnd by the amthority of the stute of North Da-
kota. and conclode “againsl the peace and dignity of the
State of North Dakon™

Src 08, Any vacancy happenmz by death, resignation
or otherwise i the office of judze of the supreme court
hall be filed by appointment, by the governor, which ap-
polntment shall continue nmil the first general election there:
after, when said vacaney shall be flled by election.

Sge, 800 The judges of the supreme and district cotirss
shall receive such compensation for their services as may
he prescribed by ldw, which compensation shall not be in-
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creased or diminished during the term for which a judge
shall have been elected.

- Szc 100, Tn case a judge of the supreme court shall be
4 any way interested in a cause brought before said conrt
the remaining judges of said court shall call one of the dis-
trict Judges to sit with themt in the hearing of said canse

See. 101, When o judgment ar decree is reversed or con-
“firmed by the supreme court every point fairly arising
‘wpon the record of the case shall be considered and decided,
anil the reasons therefor shall be concisely stated in writ-
ing, signed by the judges comeurring, filed in the office of
the clerk of the supreme court, and preserved with a record
of the case. Any judge dissenting therefrom may give the
reasons for his dissent in writing over his signature.

Spee 102, Tt shall he the duty of the court 1o prepare a
syllabus of the points adjudicated in each case, which shall
‘be coneurred in by a majority of the judges thereof, and il
‘ghall be prefixed to the pllb!ilglcd reports of the case.

Sge. 108, The district courts shall have original jurisdic-
tion, excopt us otherwise provided in this constitution, of
all causes both at Iaw and equity, and such appellate juris-
diction a5 muy he conferred by law. They and the judges
{hercof shall also have jurisdiction and power to issuc writs
of habeas corpus, quo warranto, certiotrari, injunction and
other original and remedinl writs, with authority to hear
and determing the same,

St 104. The state shall be divided into six judicial dis-
tricts, it each of which there shall he elected ul general
elections by the electors thereaf one judge of the district
cotrt therein whoie term of office shall be fonr years from
the first Monday in Jonuary sueceeding his election and
until his successor is duly qualified. This section shall
not be constrned as governing the first clection of district
judges under this constitution.

Spe. 105, Until otherwise provided by law, said districts
shall be constituted as follows:

_District No. One shall consist of the countics of Pembina,
Cavalier, Walsh, Nelson and Grand Forks,

Distriet No. Two shall consist of the counties of Ramsey,
Towner, Benson, Pierce, Rolette, Bottinean, McHenry,
Church, Renville, Ward, Stevens, Momntraille, Garfield,
Flannery and Buford

District No. Three shall consist of the counties of Cass,
Steele and Traill,

District No. Four shall consist of the counties of Rich-
faridd, Ransom, Sargent, Dickey and Melntosh

IS
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District No. Five shall consist of the counties of Logan,
Iéa. Moure, Stutsman, Barnes, Wells, Foster, Eddy and

rigps,

District No, Six shall consist of the counties of Burlcigh,
Emmons, Kidder, Sheridan, McLean, Morton, Oliver, Mer-
cer, Williams, Stark, Hettinger, Bowman, bi"ings. Me-
Kenzie, Dunn, Wallace and Allred, and that portion of the
Sioux Indian reservation lying north of the seventh stand-
ard parallel.

Note—Since the adoption of the constitution u&) to and ine
cluding the session of the legislature of 1900, four
ditional districts have been created.  The first digtrict now
comprises the counties of Grand Forks and Nelson; the
secand  district comprises the counties of Tenson,

Rolette amd Towner; the third district comprises the coun-
tes of Cass, Steele and Tealll; the fourth d‘imm comprises
the evunties of Dickey, Melntash, Ransam, Richland and
Satgent; the fifth distelct comprises the coutties of Barnes
Eddy, Foster, Griggs, LaMoure, Logan, Stutsman a
Wells; the sixth nﬁ:‘t‘rm comprises the countics of Hur-
leigh, Emmons, Kidder; McLean and Sheridan; the seve
mﬂ: district comprises the counties of Cavalier, Pembina
and Walsh; the cighth district comprises the countics of
Mounteall, Ward and Williams; the ninth district com-
prises the counties of Bottineau, McHznry anid  Plerce;
the  tenth district comprises the conutics o¥ Adatns,
lings, Bowman, Dunn, Fettinger, McKenrie, Mercer,
Morten, Oliver and Stark

Sec. 100, The legislative  assembly may, whenever two-
thirds of the members of each house shall concur therein,
but not oftener than once in four years, incrense the num-
ber of said judicial districts and the judges thereof; such
districts shall be formed from compact territory  and
bounded by county lines, but such increase or change in the
botmdaries of the districts shall not work the removal of
any jndge from his office during the term for which he
may have been elected ar appointed.

Sec. 107, No person shall be cligible to the office of dis-
trict judge, unless he be learned in the law, be at least
twenty-five years of age, and A citizen of the United States,
nor unless he shall have resided within the sinte or terri-
tory of Dakota at least two years next preceding his elec-
tion, nor unless he shall at the time of his election be an
elector within the judicial district for which he Is elected,

Sec, 108 There shall be a clerk of the district court in
cach organized connty in which a court is holden who shall
he eleeted by the qualified electors of the county, and shalf
hold his office for the same term as other county officers,
He shall receive such compensation for his services as may
be prescribed by law.

Sec. 109, Writs of error and appeals may be allowed
from the decisions of the district caurts to {he stiipreme
conrt under sitch regubations as may be prescribed by law,




STATE OF NORTH DARKOTA

COUNTY COURTS.

Ste. 110, There shall be established in cach county a
ety court which shall be a court of record, open at all
times ind holden by one judge, elected by the clectors of
the county, and whese term of office shall be two vears,

Sec. 111, The county court shall have exclusive original
Jurisdiction in probate and testamentary matters, the ap-
pointment of administrators amd guardinns, the settlement
of the accounts of exccutors, administrators and guardians,
the sale of Innds, by execmtors. administrators and guard-

ns, and such other prabate jurisdiction as may be con-
ferred ‘hy faw; provided, that whenever the vaters of any
county having a population of 2000 or over shall decide by
a2 majority vote that they desire the jurisdiction of
said cours creased above that Hmited by this constitution,
then said county conrt shall have enncurrent jnrisdiction
with the district courte in all civil actions where the
smodnt fn controversy does not exceed S1,000, and in all
eriminal actions below the grade of felony, and in case it
# decided by the wvoters of any county to so increase the
Jurisdiction of said comnty court, the Jurisdiction in cases
of misdemeanors arising under state laws which may have
boen conferred upon police magistrates shall cease.”  The
gqunlifications of the iudee of the comnty court in counties
where the jorisdiction of said court shall have heen in-
creazed shall be the same ns those of the distriet judge,
except that lie shall be n resident of the eounty at the
time of his election, and said county judge shall reccive
such salary for his services as may be provided bv Ilaw.
In case the voters of anv county decide to increase the
jurisdiction of said county courts, then such jurisdiction
:;'ﬂms incrensed shall remain until  otherwise provided

AW,

JUSTICES OF THE PEACE

Sec. 112 The legislative assembly shall provide by Inw
for the election of justices of the peace in each organized
contty within the state.  But the number of said justices
tn he clected in each organized comnty shall be limited by
law to such a1 number as shall be neceszary for the proper
administration of justice.  The justices of the peace here-
in provided for shall have concurrent jurisdiction with the
district court m all civil nctions when the amount in con-
troversy, exchisive of costs, does not exceed $300, and in
counties where no county court with eriminal jurisdiction
exists they shall have such jurisdiction to hear and deter-
mine cases of misdemeanor as may be provided by law, but
it no case sholl said jostices of the peace have jurisdiction
when the houndaries of aor title to real estate shall come in
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question.  The legislative assembly shall have power to
abolish the office of justice of the peace and confer that
jurisdiction upon judges of county courts or elsewhere.

POLICE MAGISTRATES.

Sege, 118, The legislative assembly shall provide by law
for the election of police magistrates in cities, incorporated
towns and villoges, who in sddition to their jurisdictinn of
all cases arising under the ordinances of said cities, towns
and vilfages, shall he ex officio justices of the peace of the
county in which said cities, towns and villages may be
located. And the legislative assembly may confer upon
said police magistrates the jurisdiction to hear, try and
determine all cases of misdemeanors, and the prosecutions
therein shall be by information,

Sec, 14, Appeals shall lie from (he county court, final
decisions of justices of the peace and police magistrates in
puch cages and purspant to such regulations as may be pre-
scribed by law.

MISCELLANEOUS PROVISIONS.

Sec. 115, The time of holding courts in the several
counties of a district shall be a9 prescribed by law, but at
least two terms of the district court shall be ‘held annually
in cach organized county, and the legislative assembly
shall make provision for attaching unorginized counties or
territories 1o organized countics for judicial purposes.

Sec, 110, Judges of the distriel courts may hold court in
other districts than their own under sych regulations as
shall be preseribed by law,

Ske. U7, No judge of the supreme or district court shall
act as attorney or counselor at law.*

Sic. 118 Until the legislative assembly shall provide
by law for fixing the terms of court, the judges of the su-
preme and district courts shall fix the terms thercof,

See. 110, No judge of the supreme or district  courts
shall be electell or appointed to any other than judicial
offices or be eligible thereta during the term for which he
was elected or appointed such judge. All votes or appoint-
ments for cither of them for any elestive or appointive
office except that of judee of the supremoe court, or distriet
gmm.mnivcn by the. legizlntive assembly or the people, shall

e void.

See. 120, Tribunals of concilintion may be  established
with sucll powers and duties as shall be prescribed by law
or the powers and duties of such may be conferred upon
other courts of justice; hut such tribunals or other conurts
when sitting as euch, shall have no power to render judg-
ment to be obligitory on the parties, unless they volun-

— g y—




STATE QI NORTH DAKOTA 101

tirily submit their matters of difference and agree to abide
the Judgment of snch tribunals or courts

ARTICLE V.—Elective Franchise.

S 121, Every male person nf the age nf twenty-one
years und upwards belonging to cither of the following
elatses, who shall have resided in the state one year, in
the county six months and in the precinet ninety days next
preceding any election, shall be deemed u qualified elector
at such election :

First, Citizens of the United States.

Second. Persons of foreign birth wha shall have de-
clared their intention to hecome citizens one year and not
more than six years prior to stich election, conformably. to
the natiralization lawse of the United States,

Thind, Civilized persons of Indian descent who shall
have severed their tribal relations two years next preceding
stich election,

Note—This section amended by Article 2, amendments to the
cotatitution.

Ser, 122, The legishitive assembly shall be empowered
m make further extensions of sufirage hereafter, at its dis-
cretion, to all citizrens of mature age and sound mind, not
convicted of crime, withont regard to sex: but no lnw ex-

tending or restricting the right of suffrage shall be in force
until adopted b{ a majority of the electors of the state vot-

ing at o general election.

Sre. 123 Electors shall in all cases except treason. fel-
ony, hreach of the peace or illegal voting, be privileged
from arrest on the days of election during their attendance
al, poing to and retorning from such election, and no
elector shiall be obliged to perform military duty on the day
of election, except in time of war ar public danger.

S 124, The general elections of the state  shall be
bienninl, and shall be held on the first Tuesday after the
firit Monday in November; provided. that the first general
election nnder this constitution shall be held on the first
Toesday after the first Monday in November, A. ID. 1800,

Sec 125 No elector shall be deemed to have lost his
sesidence in this state by reason of his absence on business
of the United States or of this state or in the military or
naval service of the United States

See. 1260 No soldier, seaman or marine in the army or
pavy of the United States shall be deemed a resident of
this state in consequence of his being stationed therein.

127. No persan who is under guardianship, non
tompos menlis. or insane, shall be qualified to vote at any
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election, nor shall any person convicted of trepson or fel-
ony, unless restored to civil rights.
anc.—’n;is wection amended by Article 2, amendments to the
consniTution,

Sec. 128, Any woman having the qualifications enumer-
ated in section 121 of this article, as to age, residence and
citizenship, and incleding those now qualified by the laws
of the territary, may vote for all school officers, and upon
a1l questions pertaining solely to school mutters, and be eligi-
ble to any school office.

Sgc, 129, All elections hy the people shall be by secret
hallot, subject to such regulations as shall be provided by
aw,

ARTICLE VL—Municipal Corporations.

Szc. 180, The legislative assembly shall provide by gen-
eral law for the organization of mmicipal corporations,
restricting their powers as to levying taxes and assess-
ments, horrowing money and contracting debis; and mone
ratsed by taxation, loan or assessment for any purpose shall
Fot be diverted to nny other purpose except by suthority of
aw:

ARTICLE VII.—Corporations Other Than Municipal

Sec. 131, No charter of incorporation shall be granted
changed or amended hy special law, except in the cage o
such municipal, charitable, eduveational, penal or reforma-
tory corporations ns may be under the control of the state;
but the legislative assembly shall provide hy general laws
for the organization of all corporations hercafter to he
created, ond nny such law, so possed, shall be subject to
future repeal or alteration.

Sk 182, All existing charters or qrants of specinl or
excligive privileges, uttder which a2 hona fide organization
shall not have taken place and husiness been commenced
in pood faith at the time this constitution takes effect,
shall therenfter have no valiility.

Skc, 138, The legislotive assembly shall not remit the
forfeiture of the charter to any corporation now existing,
nor alter or amend the same, nor pass any other general
or apecial law for the bencfit of such corporation, except
uport the condition that such corporation shall thereafter
hold its charter subject to the provisions of this constitu-
tion,

Sec. 184, The exercise of the right of eminent domain
shall never be abridged, or so construed as to prevent the
legislative asscmbly from taking the property and fran-
chises of incorporated companies and subjecting them to
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public use, the same as the property: of individuals; and
the cxercise of the police power of this stite shall never
be abridged, or so construed az to permit corporations 1o
contduct their business in such a manner as to iniringe
the equal rights of individuals or the general well being
of the state.

Sec. 135 In all elections for directors or munagers of a
carporation, cach member or  sharcholder may cast the
whole number of his votes for one candidate, or distribute
them npon two or more candidates. ns he may prefer.

Sec. 186 No foreign corporation shall do  business in
this state withont having one or more places. of business
and an authorized agent or agents in the same. upon whom
process may be served.

Sec. 117, No corporation shnll engage in any business
othier than thal expressly authorized in its churter.

Sec. 188 No corporation shall issue stock or bonds ex-
cept for money, labor dane, ar money or property actually
recclved i and all fictitions increase of stock or indebtedness
shall be voil.  The stock and indebtedness of corpo-
fations shall not be increased except in pursuance of

cral law, nor withowt the consent of the persons hold-
mg the larger amount in value of the stock first obtained
& 2 medting to be held after sixty doys’ notice given in
puritance of luw.

See. 180, No law shall be passed by the legislative as-
sembly granting the right to construct amd operide a street
railtoad, telograph, telephone or electric light plant with-
i any city, town or incorporated village, without requir-
mg the comsent of the local autharities having the control
of the street or highway proposed to he ocenpied for such
purposes,

See. 140, Every railroad comoration organized and do-
g husiness in this state under the laws or authority
thereof, shall have and maintain a public office or place
in the state for the transaction of  its business, where
tnsfers of its stock shall be made and in which shall
be kept for public inspection booke in which shall be re-
corided the amount of capital  stock subscribed, and by
whom, the names of the owners of its  stock and  the
amount owned by them respectively; the amaunt of stock
paid in and by wham and the transfers of said stock: the
mmotnt of its assets and Habilities and the names and
plice of residence of its aflicers. The directors of every
tailroad corparation shall annually make a report, under
aath to the nuditor of public sccounts, or some oficer or
officers to be desigmated by law, of all their acts  and
doings, which report shall include such matters relating to
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railroads as may be prescribed by law, and the legislative
assembly shall pass laws enforcing by suitable penalties
the provisions of this section; provided, the provisions of

thiy section shall not be so constrited as to apply to foreign

corporations,

See. M1, No milroad carparation hall consolidate its !
stock, property or franchises with any other railroad car- *
poration ownmg a parallel or eompeting line; and in no ‘
case shall any consolidation take place except upon pub-
lic notice given at least sixty days to all stockholders, in
such manner as may be provided by law, Any attempt to
evade the provisions of this section by any milroad corpo-
r.?lrion by lease or otherwise, thall work a forfriture of its
chnrter.

Sec. 142, Railways heretofore constructed, or  that may I
hereafter be constructed in this state, are herchy declared

pithlic highways, and all milroads, sleeping ear, telegraph,

telephone and trapsportation companies of passengers, intel- {
ligence and freight are declared to be common carriers and

subject to legislative control; and the legislative assem- ‘
bly shall have power to enact liws regulating and con-
trolling the rates of chirges for the transportstion of pas
sengers, intelligence and freight, ns such common carners,
from one point to another in this state; provided, that
appeal may be had to the courts of this state from the rates
so fixed; bnt the rates fixed by the lemishative assembly
or board of railroad commissioners shall remmin in force
pending the decision of the courts.

See. 143, Any association or corporation organized for
the purpose shall have the right to construct and operate
a ratdrond Detween any points within this state, and  to
commect at the state line with the railtoads of other states
Every tailrond company shall have the right with its ronad
1o imtersect, connect with or cross any other, and shall
receive and transport each other's pas<engers, tonnage and
cars, londed or empty, without delay or discrimination.

Sec. M4, The term “corporation™ as used in this article
shnll not be understood as  embracing  municipalitics or
political subdivisions of the slate mless otherwise expressl
stated, hut it ¢hall be held and construed to include a &
associations and joint stock companics having any of the
powers or privileges of corporations not possessed by in-
dividuals or partnerships

Sec. 145, If a general banking law be enacted, it shall
provide for the registry and countersigning by an officer
of the state, of all notes or bills designed for circulation,
and that ample security to the full amount thereof shall be

NI e p——
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deposited with the state treasurer for the redemption  of
stich notes ur hills,

Sxe, M6, Any combination between individuals, corpo-
rations, associations, or cither, having for its object or
effeet the controlling of the price of any product of the
soil or any article of manvfacture or commerce, or the cost
of exclange or transportation, is prohibited and  hereby
dectared unlawfnl and against public policy; and any and
pll franchises heretofore granted or extended, or that may
hereafter be granted or extended in this state, whenever
the owner or awners thereof violate this article, shall be
deemeil amnlied and become void.

ARTICLE VIIL—Education.

Sge. M7, A high degree of intelligence, natriotism, in-
tegrity and morality on the part of cvery voter in a gov-
erment by the people heing mecessary in order 1o insure
the continuance of that government and  the prosperit
anid happiness of the people, the legislative assembly shail
make provision for the establishment and maintenance of
A system of public schoole which shall be open to all ehil-
dren of the state of North Dakota and free from sectarian
control. This  legialative requirement shall be irrevocable
without the consent of the United States and the people of
North Dakota.

Sic, M8 The legislative assembly shall provide, at its
first session after the adoption of this constitution, for a
mniform system for free public schools  throughout  the
state, beginning with the primary and extendines throngh
All grades up o and including the norma! and eollegiate
cotrse,

Sec. 140, In all schools instruction shall be siven as far
18 practicable in those branches of knowledge that tend to
impress npon the mind the vital importance of truthfnlness,
temperance, purity, public spirit, and respect for honest
labor of every kind.

See. 150, A superintendent of schoals far each county shall
he elected every two years, whose qualifications, duties, pow-
ers and compensation shall be fixed by Inw.

Sie. 151 The legislative assembly shall take such other
sleps as may be oecessary 1o prevent illiteracy, seciire a
teasonable degree of uniformity in conrse of study, and to
promote industrial, scientific, and agricultural improve-
ments.

Sec 162 All colleges.  universities, and  other edica-
tional institutione, for the support of which fands have
heen granted to this state, or which are supported by a
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public tax, shall remain under the absolute and exelusive
control of the state. No money raised for the support of
the public schools of the state shall be appropriated to or
nsed for the support of any sectarian school

ARTICLE IX.—School and Public Lands.

See. 183, All proceeds of the public lands that have
herctofore heen or may hereafter be granted by the
United States for the support of the common 3schools in
this state; all sneli per centum as may be granted by the
United States on the sale of public lands; the procceds of
property that sliall fall to the state by eschent: the pro-
ceeds of all gifts and domations to the state for common
schools, or not otherwise appropriated by the terms of the
gift, and all other property otherwise acquired for common
schools, shall be and remain a perpetial fund for the main-
tenance of the common schools of the state. It shall be
deemed a trust fond, the principal of which shall forever
remain inviolate and may be increased but never dimin-
ished. The state shnll make good ull losses thercaf

See. 158, The interest and income of this fund tegether
with the pet procecds of all fines for violation of state
laws, and all other 2ume which may be added thereto by
law shall be faithfully nsed and applied each year for the
benefit of the common schools of the state, and shall be for
this purpose apportioned among and between all the sev-
cral common school corporations of the state in propartion
to the numlier of children in each of school age. as may he
fixed by law, and no part of the fund shall ever be diverted
even tempotarily, from this purpose, or used for any other
purpose whatever than the maintenance of common schools
for the equal benefit of all the people of the state; provided,
however, that if any portion of the interest or income
aforesaid slinll be not expended during any year, said portion
shall he added to and hecome a part of the schonl fund.

Sec, 185,  After one year from the assembling of the
first legislative assembly the lands granted to the state
from the United States for the support of the common
schools may be sold upon the following conditions and no
other: No more than one-fourth of all such lands shall
be sold within the first five years after the same become
saleable by virtwe of this section. No more than one-half
of the remamder within ten years after the same become
saleable as aforesaid. The residue may be sold at amy
time after the expiration of said ten years. The legisla-
tive assembly shall provide for the sale of all school lands
subject to the provisions of this article, The coal lands of
the state shall never he sold, but the legislative assembly

|
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ay by general laws provide for leaging the same. The
‘words “coal lands™ shall include lands bearing lignite coal

S 158, The superintendent of public instruction, gov-
emor, attorney general, secretary of state and state awditor
shall constitute a board of commissioners, which shall be
denominated the “Board of Lniversity and >chool Lands"
and, subject 1o the provisions of this article, and any
Iaw. that ma{ be passed by the legislative assembly, said
board shall liave control of the uppraisement, sale, rental
and' dispesal of all school and university lands, and shall
direct the investment of the funds arising thercfrom in the
hands of the state treasurcr, under the limitations in sce-
tion 100 of this article,

Sec 157, The county superintendent of common schools,
the chuirman of the county hoard and the county auditor
shall constitte boards of appraisal, and under the author-
ity of the state board of university and school lands shall
appraise all school' lands within their respective countics
which they may from time o time recommend for sale at
thetr actual value under the prescribed terms, and  shall
first select and designate for sale the most valuable lands

Sec, 158 No land shall be sold for less than the ap-
raised value and in no case for less than $10 per acre
he purchaser shall pay one-fifth of the price in cash and
the remuining four-fifths as follows: 8nc-ﬁf!h in five
years, one-fifth in tem years, one-fifth in fifteen vears and
one-fifth in twenty years, with interest at the rate of not
less than six per centum, payable annumally in  advance
All sales shall be held at the county seat of the county in
which the land to be sold is situate, and shall be at pub-
lic anction and to the highest bidder, after sixty days’ ad-
vertisement of the same in & newspaper of general circula-
tion in the vicinity of the lands to be sold, and one at the
seat of pgovernment. Such lmnds as shall not have been
specially subdivided shall be offered in tracts of one-quar-
ter section, and those so subdivided in the smallest subdi-
visions. All lands designated for sale and not sold within
two years after appraisal shall be reappraised before they
aro-soid,. No grant or patent for any such lands shall
fssue until payment is moade for the same; provided, that
the lainds contriacted to be sold by the state shall be sub-
ject to taxation from the date of such contract. In case
the taxes assessed ngainst any of said lands for any vear
remain unpaid until the first Monday in October of the fol-
lowing year, then and thereupon the contract of sale for
such fands shall hecame null and vaid.

Note~—This section amended by Amendment sdopted 1008,
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See. 159, All lands, money or other property donated,
granted or received from the United States or any other
source for a university, school of mines; reiorm  school
agricultural college, deaf and dumb asgylum, normal schoo
or other educational or charitnble institution or purpose,
and the proceeds of all such lands and other property so
received from any source, shall be and remain perpetual
funds, the interest amd income of which, together with the
rents of all such lands ns may remain unsold, shall be in-
vialably approprinted and applied to the specific objects of
the oripimal grants or gifts.  The principal of every such
fund may be increased hut shall never be diminished, and
tho interest and income only shall he nsed. Every such
fund shall be deemed a trust fund held by the stale, and
the state shall make good all losses thereof. .

Sec, 160, All lands mentioned in the preceding section
shall be appraised and sold in the =same manner and under
the same hmit:tinm nmel subject to all the conditions as to
price tur sale as provided above for the appraisal and pale
of lands for the benefit of common schools; but a distinct
and separate account shall be kept by the proper. officers of
cach of said funds; provided, that the Pi:mlmions as 1o
the time in which schoo! land may be sold shall apply onuly
to lands granted for the support of common schools. A

Sec. 161, The legislative assembly shall have authorily
to provide by law for the leasing of lands granted to the
state for ecdneatiomal and charitable purposes; but no such
law sha)l anthorize the Icnintx of =aid lands for a longer
period than five years. Said lands shall only be leased for
pasturage and meadow purposes and at a public auction
after notice as heretofore provided in  case of sale; pro-
vided, that all of said school lands now under ciltivation
may be leased, at the discretion and under the conirol of
the board of university and school lunds, for otlier than
gasrumgc and meadow purposes until sold, All rents shall
e paid in advance.

See, 162, The moneys of the permanent school fund and
other ecducational funds shall be invested only in bonds of
school corporations within the state, bonds of the United
States, honds of the state of North Dakota, or in first mort-
gages on farm lands in the state, not exceeding in amount
otie-third of the actual value of any subdivision on which
the same may be loaned, such value to be determined by
the board of appraisers of school lands.

Note—This soction smemded by Article 8, smendments to the
conntitution, slss by Article 0, sdopted 100K

e e
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Sec. 168, No law shall ever be passed by the legislative
assembly granting to any person, corporation or association
any privileges by reason of the occupation, cultiviation or
mprovement of any public lands by said person, corpora-
tion or association augsequcm to the survey thercof by the

general government. No claim for the occupation, eulti-
vation or improvement of any public lands shall ever be
recognized, nor shall such occupation, cultivation or im-
provement of any public lands ever be used to diminish
ggldc: directly or indirectly, the purchase price of said

See. 104, Tho legisiative ussembly shall have authority
10 provide by law for the sale or disposal of all public lands
that have been herctofore, or may hercafter be granted by
the United States to the state for purposés other than set
forth and named in sections 1563 and 150 of this article
And the legislative assembly, in providing for the appraise-
ment, sale, rental and dizposal of tne zame, shall not be
subject to the provisions and limitations of this nrticle.

Sec. 105 The legislative assembly shall pass  suitable
laws for the =afekeeping, transfer and dishursement of tne
state school funds; and shall require all officers charged
with the same or the safe keeping thereof to give ample
bonds for all moneys and funds received by them, and if
any of said officers shall convert to his own use in any man-
ner or form, or shall loan with or without interest or shall
deposit in his own name, or otherwise than in tue name of
the state of North Dakotn, or shall deposit in any banks or
with any person or persons, or exchange for other funds or
propesty any portion s  the school funds aforesaid or pur-
poscly allow any porfico of the same to remain in his own
bands uninvested, except in the manner prescribed by law,
every such act shall constitute an embezzlement of so much
of the aforcsaid school funds as shall be thus taken or
loaned, or deposited, or exchanged, or withheld, and shall
be n felony; and any failure to pay over, produce or account
for, the state school funds or any part of the same entrusted
o any such officer, as by law required or demanded, shall
be held and be taken to be prima facie evideu.e of such
embezzlement.

ARTICLE X —County and Township Organization.

See 166, The several countics in the territory of Da-
kot lying north of the seventh standard paralle] as they
now exist, are lhereby declared to he counties of the state
of North Dakota,

See. 167, The legislative asscmbl{ shall provide by gen-
eral law for organizing new countiss, locating the county
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sents thereof temporarily, and changing county lines, but
no new county shall be organized, nor shall any organized
county be so reduced as to include an area of less than
twenty-four congressional townships, and containir~ a popu-
lation of less than one thousand bona fide inhabitants.
And in the orgamization of new counties and in changing
the lines of organized counties and houndaries of congres. y
sional townships, the natural boundaries shall be observed
as nearly as may be.

See. 169. All changes in the boundaries of organized
counties hefore taking cffect shall be submitted to the elect-
ors of the county or counties to be affected therchy at a
eneral election and be adopted Ly i majority of all the
egal votes cast in each county at such election; and in case
any portion of an organized county is stricken off aml
added to another the county to which such portion is ,ndded
shall assume and be holden for an equitable nroportion of
the indebtedness of the county so reduced.

Sge. 160, The legisiative assembly shall provide by gen-
eral Inw, for changing county seats in organized co'nties,
but it shall have no =nwer to remove the county seat of any
aorganized county.

Ske, 170, The legislative assembly shall provide by gen-
eral Inw for township organizaticn, under which any
county may oreanize, whenever 1 majority of all the legal )
voters of such county, voting at o general election, shall so
determine, and whenever any county shall adopt township
arganization, so much of this constitwtion as provides for
the management of the fiscal concerns of said county by the
board of county commissioners, may he dispensed with by a
majority vote of the people voting at any general election;
and the affairs of said county may be transacted by th=
chairmen of the several township boards of said county,
and sich others as may be provided by law for incorparated
cities, towns or villages within such county.

Skc, 171 In any connty that shall have adopted a sys-
tem of government by the chairmen of the several township
boards, the question of continuing the same mav be sub-
mitted to the electors of such county at a general election
in such a manner as may be provided by law, and if a ma
jority of all the votes cast wvpon such question shall be
against said system of government, then such system shall
cense in said county, and the affairs of said county shall
then be transacted by a board of county commissioners as
is now provided by the Inws of the territory of Dakota.

Sze. 172, Until the system of county government by the
chairmen of the several township boards is adopted by any

R I ST e ———
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coutnty, the fscal affairs of said county shall be transacted
by a board of county commissioners. . Said board shall con-
sist of not Jess than three and not more than five members,
whose terms of office shall be prescribed by law. Said board
shall hold sessions for the transaction of county husiness
13 shall be provided by law.

Sec. 175, At the first general election held after the
adoption of this constitution, and every two years there-
after, there shall he elected in each organized county in the
state, & county judge, clerk of court, register of deeds,
county auditor, trensurer, sherifi and state’s attorney, who
shall be electors of the county in which they are elected,
and who shall hold their office until their successors are
elected and qualifie. The legislative assembly shall pro-
yide by law for such other county, township and district
officers a8 may be deemed necessary, and slmlf prescribe the
duties and compensation of all county, township and dis-
trict officers.  The sheriff and treasurer of any county shall
not hold their respective offices for more than four years
in succession,

ARTICLE XIL—Revenue and Taxation.

See, 174, The legislative assembly shall provide for rais-
ing revenune sufficient to defray the expenses .1 the state
for each year, not {o exceed in any one year four (4) mills
on the dollar of the assessed valuation of all taxable prop-
erty in the state, to be ascertained by the last assessment
made for state and county purposes, and also a sufficient
sum 1o pay the interest on the state debh

Sec. 175, No tax shall be levied except in pursuance of
law, and every law imposing a tax shall state distinctly the
phject of the same, 1o which only it shall be applicd.

Sec. 176, Laws shall be passed taxing by uniform rule
all property according to its true value in money, but the
property of the United States and the state, county and
mithicipal corporations, both real and personal, shall be ex-
empt from taxation, and the Jegislative assembly shall by
a general law exempt from taxation property used exclu-
sively for schaol, religious, cemetery or charitable purposes
at] personal property to any amount not exceeding in value
two hundred dollars for each individunl liable to taxation;
hat the legislative assembly mny, by law, provide for the
payment of a per centum of gross earnings of railroad com-
panies to be paid in liew of all state, county, township and
school tnxes on property exclusively used in and about the
prosecution of the business of such companies as common
carriers, but no rzal estate of said corporations shall be
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excmpted from taxation, in the same manner, and on the
same basis as other, real estate is taxed, except road-bed,
right of way, shops and buildings vied exclusively in their
business as comman carriers, and whenever and so long as
such law providing for the payment of a per centum on
enrnings shall be in force, that part of secetion 170 of this
article relating to assessment of railroad property shall cease
to be in force.

Note—Addenda to section 178, adopted In 1504,

Sze, 1T7. Al fmprovements on Iland shall be assessed
in accordnnce with section 170, hut plowing shall not be
comsidered as an improvement or add to the value of land
far the qrposc of assessmont

See. 178, The power of taxation shall pever be surren-
dered or suspended by any grant or centract to which the
state or any county or other mmnicipal corporation shall
be a party,

Sec. 170, All property, except as hereinafter in this scc.
tion provided, shall be assessed in the county, city, town-
ship, town, village or district in which it is situated, in the
manner preseribed by law, The franchise, roadway, road-
bed, rails and rolling stock of all railroads operated in this
state shall be assessed by the state board of equalization
at their actual value and such nssessed valuation shall be
apportioned to the counties, cities, towns, townships and
districts in which said roads are Jocuted, as a3 basis for tax-
ntion of such property in proportion to the number of miles
of railway lald in such counties, cities, towns, townships
and districts.

Note.~Thin section ameaded by Artigle 4, amendments to the
constitution,

See. 180, The legislative assembly may provide for the
levy, collection and disposition of an annual poll tax of not
more than one dollar and fifty cents on every muale inhab-
itant of this state over twenty-one and under fifty years of
agc;dcxccpt paupers, idiots, insanc persons and Indians not
taxed.

Sic. IR1, The leg uve ar»mbly shall pass  all Inws
necessiary to earry ont the providivns of this article.

ARTICLE XIL—Public Debt nnd Pablic Works.

Sec, 182, The state may, 1o meet casual deficits or fail-
ttre in the revenue or In case of extraordinary emergencies
contract debts, but such debts shall never in the aggregate
exceed the sim of $200,000, cxclusive of what may be the
debt of North Dakota nt the time of the adoption of this

constitution. Every such debt shall be aunthorized by law
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for certain gnrposes to  be definitely mentioned therein,
and every such law shall provide for levying an annnal tax
sufficient to pay the interest semi-annually, and the princi-

within thirtv vears from the passage of such law, and
shall specially appropriate the proceeds of such tax to the
payment of said principal and interest, and such appropria-
tion shall pot be rencaled nor the tax discontinued wuntil
such debt, hoth principal and interest, shall have been fully
paid. No debt in excess of the limit named shall be in-
eurred except for the purpose af repelline imvasion, sup-
peessing insurrection, defending the state in time of war,
or to provide for public defense in case of threatened hos-
tilities; but the issuing of new bonds to refund existing
indehtedness, shall not be construed to he any part or por-
tion of said $200,000.

Sec. 183, The debt of any county, township, city, town,
school district or any other politieal subdivision, shall never
exceed five (5) per centum upon the assessed value of the
taxshle property therein; provided, that any incorporatéd
city may by a two-thirds vole, increase such indebledness
three ner centum on such assessed value beyond said five
per cent limit.  In estimating the indebtedness which a
citg'. county, township, school district or any other political
subdivision may incur, the entire amount of existing in-
dehtedness, whether conttacted prior or subseqaent to the
adoption of this constitution shall be incinded; provided,
further, that any incorporated ¢ity may become indebted
in any amount not exceedine four per cemtum  on  such
aasessed value without regard to the existing indebtedness
of such city, for the purpose of comstructing or purchasing
water works for furnishing a supply of water to the inhab-
itamls of such city, or for the purpose of constructing sew-
ers, and for no other purpose whatever, All honds or ob-
ligutions in excess of the amount of indebtedness permitied
by this constitntion, given by any city, county, township,
town, dschool district or any other political subdivision, shall

void.

Sgc. 184, Any city, county, township, town, school dis-
trict or any otner political suhdivision incurring indebtedness
shall at or before the time of so doing, provide for the
collestion of an annual tax sufficient to pay the interest and
also the principal thercof when due, and all laws or ordi-
nances providing for the payment of the interest or prin-
d:;al of any debt shall be ircepealable until such debt be
paid.

Sec. 185, Neither the state, nor any county, city, town-
ship, town, school district or any other sohtlc':n subdi-
yision shall loan or give its credit ar make donations to or
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in aid of nny individunl, nssotistion or corporation, except
for necessary support of the pout, nor subseribe to or be-
come the owner of the capital stock of any nssociation or
carporation, nor shall the state engage in any work of in-
ternal improvement nnless nulhnrizﬂf by u two-thirds vote
of the people

Sec. 186, No money shall be paid out of the state treas-
ury except upon approprintion by Jaw and on warrant
drawn by the proper officer, and no bills, claims, accounts
or demands againat the state or any county or other politi-
cal subdivision, shall be andited, allowed or paid until a
full, itemized statement in writing shall be filed with the
officer or officers whose duty it may be to audit the same.

Sec. 187, No bond or evidence of indebtedness of the
state shall be valid unless the same shall have endorsed
thercon o certificate signed by the auditor and secretary of
state, showing that the bond or evidence of debt is issued
pursuant to law and 15 within the debt limit. No bond or
evidence of debt of any county, or homd of any township
or other political subdivision shall be valid unless the same
have endorsed {hereon n certificate signed by the county
mditor, or other officer authorized b law 1o sign such cer-
tificate, stating that sakd bonid, or evidence of debt is issued
pursmant to law and is within the debt limit

ARTICLE XIIlL—Militia.

Sec, 188, The militin of this state shall consist of all
able bodied male persons residing in' the state, between the
ages of eighteen ang forty-five vears, excpt such as may be
exempted by the laws of the United States or of this
state.  Persons whose religious tenets or conscientious
scruples forbid them to bear arms shall not Le compelled
to do go in times of peace, but shall pay an equivalent for
n personal gervice.

Sec. 180, The militia shall be entolled, organized, tmni-
formed, armed and disciplined in such n manner as shall
be provided by law, not incompatible with the constituticn
or laws of the United States

Sec. 100. The legislative assembly shall provide by law
for the establishment of volunteer orgnnizations of tae sey-
eral nrms of the service which shall be classed 2s active
militin; and no other organized body of armed men. shall
be permitted to perform military duty in this state except
the army of the United States, without the proclar.ation of
the governor of the state.

Sec. 101 All militia officers shall be apnointed or elected
in such a manner as the levislative assembly shall srovide,
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Sec 192, The commissioned officers of the militia shall
be commissioned by the rovernor, and no  commissioned
officer ahill be removed from office except by sentence of
court martial, pursuant 10 kaw,

Sec. 105, The militia forces shall in all cazes, except
treason, felony or breach of the peaco, be privileged from
arrest cduring  their attendance at mnpsters,  parades
elections of officers, and in going to and returning from the
sane.

ARTICLE XIV.—Impeachment and Removal from Office

See. 1. The house of representatives shall have the
gole power of impeachment. ‘The concurrence of a2 major-
iy of all members clected shall he necessary to an im-
peachment.

S 105, All impenchments shall bhe tried by the senate
When sitting for that nrposc the senators shall be upon
aath ar affirmation to do justice according to the law and
gvidence. No person shall be convicted without the concur-
rence of two-thirds of the members clected. When the

vernor or Heotenant governor i on trial the presiding
udge of the supreme court shall preside.

See. 104, The governor and other state and judicial offi-
cers cxcopt county judges, justices of the peace and police
mogistrates, shall be lable to impeachment for habitual
dronkenness, crimes, corruot conduct, or malfeasance or
misdemearior in office, but judgment in such cases shall not
extend further than removal from office and disqualifica-
tion to hold any office of trust ar profit under the state
The person accused, whether convicted or acquitted, shall
nevertheless be liable to indictment, trial, ‘fudgment and
punishment according to law,

Sz, 107, Al officers not linhle to impeachment, shall be
subject to removal for misconduct, malfeasance, crime or
misdemeanor in office, or for labitnal drunkenness or gross
incompetency itv such manner as nmy be provided by law,

Siz, 108, No officer shnll exercise the duties of his office
a(llcf He shall have been impeached and hefore his acquit-
tal,
Sim. 100, On trinl of impeachment sgainst the governor,
the lientennm governor shail pot act as a member of the
cours,

soc 200, No person shall be tried on impeachment De-
fore he shall have been served with a mp{ thereof, at least
twenty days previons to the day set for trin

S, 201, No person shall be liable to impeachment twice
for the same offense.




116 LEGISLATIVE MANUAL

ARTICLE XV —Future Amendments.

St 202, Any amendment or amendments to this con-
stitution may be proposed in cither honse of the Jegislative
assembly; and il the same shall be agreed to by a majori
of the members clected 1o cach of the two houses, suc
rroposcd amendment shall be entered on the journal of the
1ouse with the yens and mays taken thereon, and referred
to the legislative agsembly to be chosen at the next general
election, and shall be published, as provided by law, for
three months previous to the time of making such choice,
and if in the legislative nssembly so next chosen as afore-
said such proposed amendment or amendments, shall be
agreed to by a majority of all the members elected to each
house, then it shall be the duty of the legislutive assembly
to submit such proposed amendment or amendments to the
people in such manner and at such time as the legislative
assembly shall provide; and if the people shall approve and
ratify such amendment or nmendments by n majority of
the electors qualified to vote for members of the legislative
assembly volting thereon. such amendment or amtendments
shall become a part of the constitition of this state. If
two. or more amendments shall be submitted at the same
time they shall be submitted in such manver that the elect-
ors shall vote for or against cach of such smendments sep-
arately,

ARTICLE XVI—Compact With the United States,

Sec. 208. The following article shall be irrevocable with-
ont the consent of the United States and the people of this
state:

First. Perfect toleration of religious sentiment shall be
seccured, and no inhabitant of this state saall ever he mo-
lested in person or property on account of his or her mode
of religions worship.

Second. The people inhabiting this state do apree and
declare that they forever disclaim all right and title to the
unapproprisied public lands Jying within  the boundaries
thereof, and to all lands Iying within said limits owned or
held by any Indian or Indian tribes, and that until the title
thereto shall have been extinguished by the United State
the same shall be and remain subject to the disposition o
the United States, and that said Indian lands shall remain
under the absolite jurisdiction and control of the congress
of the United States; that the lands belonging to citizens
of the United Stutes residing without this state shall never
be taxed at a higher rate than the lands belonging to resi-
dents of this state: thal no taxes shall be imposed by this
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stale on linds or property therein, belonging to, or which
puy hereafter be purchased by the United States or re-
perved for it nse. But nothing in this article shall pre-
cltide this state from taxing as other lands are taxed, any
linds ownted or held by anv Indian who has severed his
tribal reiations, and has obtained from the United States or
from any person, a title thereto, by patsnt or other grant
save and except such lands as have heen or may be granted
to any Indian ar Indians under any acts of consress con-
titing a provision exempting the lands thus granted from
taxation, which last mentioned lands shall be exempt from
tuxation so long, and to such an extent, as is, or may be
provided in the act of congress granting the same,

Third, In order that payment of the debts and labili-
ties contracted or incurred by and on behali of the terri-
tory of Dakota may be justly and equitably provided for
and made, and in pursuance of the requirements of an act
of congress approved February 22, 1880, entitled “An act
{o provide for the division of Dakota into two states and to
enable the people of North Dakota. Sonth Dakota, Montana
and Washington to form constitutions and state govern-
ments and to be admitted into the union on an equal foot-
ing with the original states and to make donations of public
lands to such stotes,” the states of North Dakota and South
Dakotn, by proceedings of 2 joint commission, ‘duly ap-

mied nnder soid act, the sessions whercof were held at

iimarck, in said state of North Dakota, from July 16, 1839,
to July 31, 1880 inclusive, have agreed to the following ad-
justment of the amounts of the debts and linhilities of the
territory of Dakots  which shall be assumed nnd paid by
each of the states of North Dakota and South Dakota, re-
spectively, towit:

This agreement shall take effect and be in force from and
after the admission into the union as one of the United
Stites of America, of either the state of North Dakota or
tue stite of South Dakota

e words “State of North Dakota," wherever uged in
this agreement, shall be taken to mean the territory of
North Dakata in case the state of South Dakota shall be ad-
mitted into the union prior to the admission into the union
of the state of North Dakota; mnd the words “State of
South Dakota,” wherever msed in this agreement, shall be
takenr o mean the territory of South Dakota in cage the
state of North Dakota shall be admitted into  the union
prior to the admission into the union of the state of South
Daliota,

The said state of North Dakota shall assume and pay all
bonds issued by the territory of Dakota to provide funds
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for the purchase, construction, repairs or maintenance of
such public institutions, srounds or bnildings as are located
within the boundaries of North Dakota, and shall pay all
warrants issued under and by virtue of that certain act of
the legislative ascembly of the territory of Dakota, ap-
proved March 8 1880, entitled “An act to provide for the
refunding  of outstanding warrants drawn on the capitol
building fund.”

The state of Sounth Dakota shall assume and pay zll
bonds issued by the territory of Dakota 1o provide funds
for the purchase, construction, repairs or maintenance of
stch public institutions, unds or buildings as are located
within the boundaries of South Dakata,

That is to say: The state of North Dakota shall assume
and pay the following bonds and indebtedness, towit:

Bands issued on account of the hospital for insane at
Tamestown, Noarth Dakota, the face aguregate of which is
$206,000; also bonds issned on account of the Northh Dakota
university at Grand Forks, North Dakota, the' face aggre-
gate of which is $06,790; also. bonds issued on account of
the penitentiary at Bismarck, North Dakota, the face ag-
gregate of which is $93,600; also, refunding capitol building
warrants dated April 1, 188D, $83.507.40.

And the state of Sonth Dakota shall assume and pay the
following honds and indebtedness, towit:

Bonds issued on account of the hospital for the insane at
Yankton, Seuth Dakata, the face aggregate of which is
$210,000; also, bonds issned on account of the school for
deaf mutes at Sioux Falls, South Dakota, the face aggre-
gate of which is $5L900; also. bonds issued on account of
the upiversity at Vermillion, South Dakota, the face aggre-
gate of which is §75000: also, bords issued on account of
the penitentiary at Sioox Falls, South Dakota, the face
aggregate of which is $94.300; ulso, bonds issued on ac-
count of the agricnltural college at Brookings, South Da-
kota. the face aggregate of which is $07.5600; also, bonds
igsued on account of the normal school at Madison, South
Dakota. the face ageregate of which is $40400; also. bonds
issued on account of the school or mines at Rapid City,
South Dakota, the face ngeregate of which is $33,000: also
bonds issued on account of the reform school at Plankin- |
ton, South Dakota. the face aggregate of which is $30,000; ‘
also, bondy issved on account of the tnormal school at Spear-
fish, South Dakota, the face aggregate of which is $25000;
also, bonds issued on acconnt ﬁ the soldiers” home at Hot
Springs, South Dakota, the face aggregate of which s

The states of North Dakota and South Dakota shall v
one-half cach of all liabilities now existing or hereamr

N N T — -
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and prior to the taking effect of this agreement incurred,
except those heretofore or hereafter incursed on account of
public institutions, growunds or huildings, except as other-
wite herein specifically provided.

The State of South Dakota shall pay to the State of North
Dakota $46.500, on account of the excess of territorial ap-
riations  for the permanent improvement of territorial
stitutions which under this agreement will go to South
Dakota, and in fnil of the undivided one-half interest of
North Dakota in the territorial library, and in full settle-
ment of wnbalanced accounts. and of all clpims against the
territory of whalever nature, legal or equitable, arising out
of the alleged erroneaus or unlawful taxation of Northem
Pacific railrond lands. and the payment of =aid amotnt
shall discharge and exempt the state of South Dakota from
all lability for or on accoumt of the several mntters here-
inhefore referred to; nor shall either state be called upon
1o pay or answer Lo any portion of liability bereafter arising
or accrning on account of transactions heretofore had
which linbility wonld be a Jiability of the territory of Da-
kotn had suel territory remuined in existence, and which
liability shall grow out of matters connected with any pub-
lie institutions. grounds or buildings of the territory situ-
ated or located within the boundaries of the other state,

A findl adjustment of accounts shall be made vpon the

following basis: North Dakota shall be charged with all
sums paid on account of the public institutions, grounds or
huildings locnted within ite boundaries on account of the
current np?mpﬁntions since March 0, 18R2: and South Da-

Lota shall be charged with all sums naid on account of pub-
i Institutions, grounds or bnildings located witlin its
boundarics on the same account and during the same time.
Each stute shall bhe charged with one-half of all other ex-
penses of the territorial government during the same time,
All moneys paid into the treasury during the period from
March B, 1889, to the time of taking effect of this agree-
ment by any county, municipality or nerson  within  the
Timits of the proposed state of North Dakota, shall be cred-
ited to the state of North Dakota, and all sums paid into
aid treasury within the same time by any county, munici-

lity or person within the limits of the proposed state of

uth Dakotn shall be credited to the state of Sounth Da-
kota, except that any and all taxes on gross earnings paid
intn said  treasury by mailrosd corporations, since the 8th
d&of March, 1889, hased upon earnings of years prior to
1838, under anid by virtue of the act of the legishtive as-
sembly of the territary of Dakota, approved March 7, 1886,
and entitled “An act providing for the levy and collection
of taxes upan property of railroad companies in this terri-
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tory, being chapter 107 of the session laws of 1839 (that
is, the part of siuch sums poing 1o the territory), shall be
equally “divided between the states of North Dakota and
South Dakotn, and all taxes heretofore or hereafter paid
into said treasury under and by virtue of the act last men-
Honed, based wpon the gross earnings of the year ISS8,
shall be distributed as already provided by ldaw, exceﬁl that
5o much thereof as goes to the territorial treasnry shall be
divided ns follows: North Dokots shall have so much
thereof as shall be or has been paid by railroads within the
limits of the proposed stute of North Dakota, and South
Dakotz so much thereof as shuall he or has beets raid b
railroads within the lmits of the propoced state of Sout
Dakota; each state shall be credited also with all balances
of appropriations made by the seventeenth legislitive as-
sembly of the territory of Dakota for the account of the
public institutions, grounds or buildings situated  within
its limits remaining unexpended on March 8, 1830, I
there shall be any indebtedness except the  indebted-
ness represented by the bonds and refunding warrants here-
inbefore mentioned, each state shall, at the time of such final
adjustment of acconnts, assume its share of $aid indebted-
ness as determined by the amount paid on account of the
public institutions, prounds or buildings of euch state in
excess of the receipts from counties, municipalities, rail-
rond corporations or persans within the limits of said state
as provided in this article; and if there should be a surpliss
at the time of such final adinstment, cach gtate sholl be en-
titled to the amounts received from connties, mumicipali-
tics, railrond corporations or rcrsons within its Hmits over
and above the amount charged it. And the state of North
Dakotn hereby obligates itself to pay such part of the dehts
and liabilities of the territory of Dakota 2s is declared by
the foregoing agreement to be its proportion thereof, the
same as if such l;;mpurtion had been originally ereated by
saill state of North Dakata as its own debt or lahility,

Sec, 20, Jurisdiction is ceded to the United States over
the militiry reservations of Fort Abraham Lincoln, Fort
Bunford, Fort Pembina and Fort Totten, heretojore declnred
by the president of the United States; provided, legal pro-
cess, civil and criminal, of this state, shall extend  over
such reservations in all cases in which exclusive jurisdie:
tion i not vested In the United States, or of erimes nol
cammitted within the Himits of such resorvations.

Sec. 205, The state of North Dakota hereby nccepts the
several grants of land granted by the United States to the
state of North Dakota by an act of congress, entitled “An
n.t to provide for the division of Dakota into two states,
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and to enable the people of North Dakota, Sonth Dakata,
Montana and Washington to form constitutions and state

vemments, and 10 be ndmitted into the umion on equal
ooting with the original states, and to make donations of
public lands to soch siates,” under the conditions: and lin-
stations (herein mentioned; reserving the right, however,
10 apply to congress for modification of said conditions and
limitations in case of necessity.

ARTICLE XVIL—Miscellaneots.

S 206 The name of this state shall be “North Da-
kota™ The state of North Dalkotn shall consist of all the
territory. included within the followitg boundary, towit:
Commencing at a point in the main channel of the Red
River of the North, where the forty-ninth degree of north
latitude crosses the same; thence south up the main chan-
nel of the same and nlong the boundary line of the state of
Minnesotas to a point where the seventh standard parallel
miersecty the same; thence west along said seventh stand-
ard ‘parallel produced due west to n paint where it inter-
sects the twenty-seventh meridian of longitinde west from
Washington; thence north on said meridian fo a paint
where it intersccts the forty-ninth degree of north latitude :
thence east nlong sald line to place of heginning,

Sec. 207, The following described seal is herehy  de-
chired to be and herely constifuted the preat seal of the
state of North Dakotn, towit: A tree in the open  fiel
the trunk of which is surrounded by three bundles o
wheat; on the right 1 plow, anvil and sledee: on the left,
a bow crossed with three srrows, and an Indian on horse-

ck pursuing a buffalo toward the setting sun: the foliage
of the tree arclied by a half circle of forty-two stars, sur-
tounded by the motto “Liberty and Union Now and For-
tver, One and Inseparable;” the words “Great Seal” at the
fop, the words “State of North Dakota™ at the bottom-
“October 1st” on the Jeft, and “1889" on the right.  The
seal to be two and one<half inches in diameter,

Sge. 208 The right of the debtor to enjoy the comforts
and necessaries of life shall be re tized by whalesome
laws exempting from forced sale to all heads of families 2
homestead, the value of which shall be limited and defined
by law; and a reasonable amount of personal pronerty; the
kind and value shall be fixed by law, This section shall
not be construed to prevent liens against the homestead
for Inbor done and muaterials furnished In the improvement
thereof, in such manner ps may be preseribed by law.

Sec. 200, The labor of children under twelve years of
age shall be prohibited in mines, factorics and warkshops
in this state.
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Sy 210, All flowing streams and naturnl water courses
shall forever remain the property of the state for mining,
irrigating and manufacturing purposes.

Sec. 215 Members of the legislative assemlly and judi-
cial departments, except such inferior officers as may be by
law exempted, shall, before they enter on the dities of
their respective offices, take and subscribe  the  following
aath or affirmation: "I do solenmly swear (or affirm, as the
case may be) that I will support the constitutionr of the
United States and the constitution of the state of North
Dakota; and that 1 will faithinlly discharge the duties of
o Y S N e e s according to the best of my
ability, so help me God"” (if an oath), (under pain and pen-
alty of perjury. if an atfirmation). and no other oath,
declaration or test shall be required as a ~malitication for
any officc or public trust,

See, 212, The exchange of “black lists" between corpo-
rations shall he prohibited.

Sec. 218, The real and personal property of anvy woman *
in this state, acquired before marringe, and all property to
which she may after marriage become in any manner right-
fully entitled, shall be her separate pronerty and shall not
be linble for the debts of her husband.

ARTICLE XVIIL—Congressional and Legislative Appor-
tionment,

Sec. 214, Until otherwise provided by law, the member
of the house of representatives of the United States appor-
tiotted to this state shall be elected at large.

Until _otherwise provided by law the semutorial and rep-
resentatives districts shall be formed and the senators and
representatives shall he apportioned as follows:

The firet district shall consist of the rownships of Wal-
halla, St Josepl, Neche, Pembima, Bathgate, Carlisle, Jol-
iet, Midland, Lincoln and Drayton, in the county of Pem-
bina, and be entitled to one senator and two representatives.

The second district shall consist of the townships of St
Thomas, Hamilton, Cavalier, Akrn, Beaulean, Thingvalla,
Gardar, Park, Crystal, Elora and Lodema, in the county of
Pembina, and be entitled to one senator and two representa-
ives.

The third district shall consist of the townships of Perth;

atona, Adams, Silvestar, Cleveland, Morton, Vesta, Tiber,
Medford, Vernon, Golden, Lampton, Eden, Rushford, Ken-
sinzton, Dundee, Ops, Prairie Center, Fertile, Park River
and Glenwood, in the county of Walsh, and be entitled to
one senator and two representatives,

e =
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The fourth district shall consist of tle townships of For-
est River, Walsh Center, Grafton, Farmington, Ardoch,
villige of Ardoch, Harrison, city of Grafton, Oakwood,
Martin, Walshville, Pulaski, Acton, Minto and St. Andrews
in the coimty of Walsh, and be entitled to one senator and
Ihree representatives.

The fifth district shall consiet of the townships of Gilby,
ohnstown, Strabane. Whentfield Hegton, Arvilla, Avon,
vorthwoad, Lind, Grace, Larimore and the city of Lari-
more, Elm Grove, Agnes, Inkster, Elkmount. Oakwood,
Niagara, Moraine, Logan and Loretta, in the county of
Grand Forks and be entitled to one semator and two Tep-
resentitives,

The sixth district shall consist of the Third, Fourth,
Fifth and Sixth wards of the city of Grand Farks. as now
eomititnted, and the townships of Falconer, Harvey, Turtle
River, Ferry, Rve, Bloomina, Meckinock, Lakeville and Le-
vant, in the county of Grand Forks, and he entitled to one
fenator anid two representatives

The seventh district shall consist of the First and Second
wards of the city of Grand Forks, as now constituted, and
the townships of Grand Forks, Brenna, Oakville, Chester,
Pleasamt View, Fairfield, Allendale, Walle, Bentru, Ameri-
cus, Michigan, Union and Washinrtan, in the caunty of
Grand Forks, and be entitled to one senator ani two repre-
sentatives.

The cighth district shall eonsist of the county of Traill
and be entitled to one senator and four representatives.

The ninth district shull consist of the township of Fargo
and the city of Fargo, in the county of Cass, and the frac-
tional township number 139 in range 48, and be entitled ta
one senator and two representatives,

The tenth district shall consiet of the townshins of Noble,

iser, Harwood, Reed, Barnes, Stanley, Pleasant, Ken-
yon, Gardner, Berlin, Raymond, Mapleton, Warren, Nor-
man, Elm River, Harmany, Durbin, Addison, Davenport,
Casselton and the city of selton, in the county of Cass,
and be entitled 10 ane senator and three representatives,

The eleventh district shall consist of the townships of
Welister, Rush River. Huonter, Arthur, Amenin. Everest,
Maple River, Leonard, Dows, Erie, Empire, Wheatland,
Gill, Walbure, Watson, Page, Rich, Ayr, Buffalo, Howes,
Eldred, Highland, Rochester, Lake, Cornell, Tower, Fill,
Clifton and Pontiac, in the county of Cass, and be entitled
1o one senator and three representatives,

The twelfth district ahall consist of the county of Rich-
land, and be entitled to one senator and three reperesenta-
tivea
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The thirteenth district shall consist of the county of Sar-
gent, and be entitled to onc senator and two representa-
tives.

The fourteonth district shall consist of the county of
Ransom, and be entitled to one senator and two representa-
tivea,

The fifteenth district shall consist of the county of Barnes,
and be entitled to one senator and two representatives.

The sixtesnth district shinll consist of the ecounties of
Steele and Griggs, and be cntitled to one senator and two

resentatives,

;hc seventeenth district shall consist of the county of
tl\'elson. and be entitled to one semator and one representa-
tive.

The eighteenth district shdll consist of the countv of
Cavalier, and be entitled to one senator and two representa-
tives,

The nincteenth district shall consist of the connties of
Towner and Ralette, and be entitled to one senntor and one
representative,

he twenttieth district shall consizst of the counties of
Benson and Pierce, and be entitled to one senator and two
representatives.

The twenty-first district shall consist of the county of
Ramsey, and he entitled 1o one senator and two representa-
tives,

The twenty-second district shall consist of the counties of
Eddy, Foster and Wells, and be entitled to one senator and
two representutives,

twenty-third district shall consist of the county of
Stutsman, and be entitled to one seontor and two represen-
tatives,

The twenty-fourth district shall consist of the county of
hah(oure, and be entitled to one senator and one representa-

Ve

The twenty-fifth district shall consist of the county of
l?itkcy. and be entitled to one senator and two representa-
tives,

The twenty-sixth district shall consist of the counties of
Emmons, MecIntosh, Logan and Kidder, and be entitled to
one senator and two resentatives.

The twcnty-sevmthrmnrict shall consist of the county of

Burleigh, uud be entitled to ane senator and two representa-
tives,

The twenty-cighth district shall consist of the counties of
Bottinean and McHenry, and be entitled to one senstor and
ane representative

The twenty-ninth district shall consist of the counties
of Ward, McLean, and all the unorganized counties
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Iying north of the Missouri river, and be entitled to one
senator and one representative,

The thirtieth district shall consist of the counties of Mor-
ton and Oliver, and be entifled to one senator and two rep-
resentatives,

The thirty-first district shall consist of the counties of
Mercer, Stark and Billings and all the unorganized counties
bying sonth of the Missouri river, and be entitled to one
senator and ane represemtative.

Note.—Apportionment changed by faw of 1901, law of 1007
law af 1000 and Taw of 1001

ARTICLE XIX.—Public Institutions

Suc. 215, The following public institutions of the state
are permanently located at the places hereinafter named,
each to have the lands specifically granted to it by the
United States, in the act of congress approved February
20/ 1889, to be disposed of and nsed in such manner as the
legislative nssembly may prescribe, subj:{ct to the limita-
tions provided in the article on school and public lands con-
tained in thiz constitution.

First. The seat of government at the city of Bismarck
in the connty of Burleigh

Second. he state university and the school of mines
ut the city of Grand Forke, in the comnty of Grand Forls.

Third. The agricultural college at the city of Fargo, in
the county of Cats,

Fourth. A state normal school at the eity of Valley
City, in the county of Barnes; and the legisiative assembly
in appoartioning the grant of eighty thousand acres of land
for normal schools made in the act of congress refzrred to
shall grant to the said normal school at Valley City, as
nforementioned, fifty thousand (60,000) acres, and  said
Iinds are herchy appropristed (o said institution for that
purpose.

Fifth. The deaf and dumb asylum at the city of Devils
Lake, in the county of Ramsey.

Note—See Amontments, Article 3

Sixth. A state reform school at the city of Mandan, in
the county of Mortan.

Seventh, A state normal school at the city of Mayville,
in the county of Traill, and the legislative assembly in ap-
portioning the grant of lands made by congress in the act
aforesaid, for state normal schools, shall  assi thirty
thotmand (30,000) acres to the inatitution hercg;" located
at Mayville, and snid lands are herchy appropriated for
sl purpose.
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Eighth. A state hospital for the insane and institution
for the feeble minded i conmection therswith, at the city
of Jamestown, in the connty of Stutsman. And the legis-
lative assembly shall appropriate twenty thousand acres of
the grant of lands made by the act of congress aforesaid for
“other educstiona] and charitable institutions™ to the bhen-
efit and for the endowment of said institution,

Note.—See Amendments. Asticle 0.

Szc, 216; The following named public institutions are
liereby permanently located ns  hereinafter provided, each
to have so much of the remaining grant of one hundred and
seventy thousand peres of land made by the United States
for “other ellucational and charitable institutions” as is
allotted by law, viz:

First. A soldier’s home. when located, or such other
charitable mstitution as the lepislative assembly may de-
termine, at Lisbon, in the county of Ransom, with a grant
of forty thousand ncres of lamd

Second, A blind asylmn, or sueh other institution ns the
legislative assembly may determine, at such place in the
county of Pembinn as the qualified electors of said county
may determine at an election to bhe held as rr:scn’bcd by
the legislative assembly, with a grant of thirty thousand
neres.

Third.  An industrial school and school for manual
training, or such other educational or charitable institu-
tion as the legislative assembly may provide, at the town ol
Ellendale, in the county of Dickey, with a grant of forty
thousand acres.

Fourth, A school of forestry, ar such other institution
as the legislative assembly may determine, at such place in
one of the counties of McHenry, Ward, Bottineat or Ro-
lette, as the electors of said counties may determine by an
clection for that purpose, to be held ns provided by the
legislative assembly.

Fifth. A scientific school, or such other educationnl or
charitable institution a3 the legislative assembly may pre-
seribe, at the city of Wahpeton, county of Richland, with a
grant of forty thonsand acres; provided, that no other in-
stitution of n character similar to any one of those located
by this article shall be established or muintained without a
revision of this constitution,

Note—This seetion nmended Uy Articles 5 and 8, amendments
to the constitution.

ARTICLE XX.—Prohibition.

Sec. 217, No person, assocition or corporation  shall
within this state, manufacture for sale or mit, any intoxi-
cating liquors, and no person, association or corporation
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shidl import any of the same for sile or gift, or keep or sell
ar offer the same for sale, or gift, harter ar trade as a bev-
erage. The legislative assembly shall by Iaw prescribe
regulations for the enforcement of the provisions of this
article aml shall therehy provide mil;\h{e penalties for the
violation thereof,

SCHEDULL.

Section 1. That no inconvenience may arise from a
change of territorial government to state government, it
i declired that all writs, actions, prosecutions, claims and
rights of intividuals and bodies corporate shall continue as
if no change of government had taken place, and all pro-
cesses which may, before the organization of - the judicial
departmient under this constitution, be Issued under the
anthotity of the territory of Dakota, shall he as valid as if
issued in the name of the state,

Sec. 2 All laws now in force in the territory of Dakota,
whtich are not repugnant to this constitution, shall remain
in force until they expire by their own limitations or be
altered or repealed.

Sce. 8. All fines, penalties, forfeitures nmd escheats ac-
cruing to the territory of Dakota shall accrue to the use of
the states of North Dakota asd South Dakota nnd may be
sued for and recovered by either of said states as necessity
my require.

See. 4. All recognizances, honds, obligations or ather un-
dertakings, heretofore taken, or which may be taken before
the organization of the judicial department under this con-
stitition, shall remain valid, and shall pass over to, and
may be prosecuted in the name of the state; all bonds, obli-
gutions or other mndertalangs execeuted to this territory, or
to any officer in his official capacity, shall pass over to the
proper state authority. umd to their successors in office, for
the tite therein respectively expressed, sl may be sued for
and recovered nccordingly; all criminal proscentions and
penal actions, which have arisen or may arise bhefore the
prganization of the judicial department, tnder this consti-
mpon, or which shall then be pending, may be prosecuied
to Judgment und execution in the tame of the state.

Sec. i, AWl properiy real and personal, and credits,
elnims and choses In action belonging to the territory of
Dakota at the time of the adoption of this constitution,
shall he wested i and become the property of the states of
North Dakota und South Dakota

Sec. 6. Whenever any two of the judges of the supreme
court of the state. elected under the provisions of this con-
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Mtitition, shall have gualified in their offices, the causes
pending the supreme conrt of the tersitory on ap-
peal or writ of error from the district courts of any county
subdivision within the limits of this state, and the
apors, records and proceedings of said court shall pass
ito the jurisdiction and possession of the supreme cotirt of
\the state, except ax otherwise provided in the enahling act
ot congress, and until so superseded the supreme court of
Ahe territory and the judges thereof shall continue, with
Ulike powers and jurisdiction as if this constitution had not
Been adopted.  Whenever the judge of the district court of
any district elected under the provisions of this constitu-
in shall haye qualified in this office, the several catses
ett peniding in the district court of the territory within any
pounty in such district, and the records, papers and pro-
‘eeedings of =aid district court, and the seal and other prop-
‘erty pertaining thereto, shall pass into the ljurisdiclinn and
possession of the district conrt of the state for such county,
except as provided in the enabling asct of congress, and un-
P8l the district courts of this territory shall be superseded in
the manner aforesaid, the said district courts and the judges
reof shall continue with the same jurisdiction amil power
10 be exercised in the same judicial districts respectively as
heretofore constituted under the Iaws of the territory.
See. T, Until otherwise provided by law, the seals now in
g in the supreme and district courts of this territory. are
secehy declared to be the seals of the supreme and district
courts respectively of the state

See. 8. Whenever this  constitution shall go into effect,
the hooks, records and papers and proceedings of the pro-
bate court in each county, and all causes and matters of
administration and ofier matters pending herein, shall
pags imto the jurisdiction and possession of the county
conrt of the same county, and the said county court shall
proceed to final decree or judgment, order or otler deter-
*miriation in the said several matters and causes as the said
gggnle court might have dome if this constitution had not

adopted.  And until the election and qualification of
‘the judges of the county courts provided for in this con-
stitution, the probate judges shall act as the judpes of the
county courts within their respective cotmnties, and the eenl
~of Lag probate court in each county shall be the seal of the
cotnty court therein until the said ecourt shall have pro-
aired 3 proper seal.

See. 8 The terms "probate conrt” or *probate judge,”
whenever occurring in the statutes of the terrifory, shall
after this constitution goes into effect, be Leld to apply to
the connty conrt or county judge.

-5
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Sec. 10, Al territorial, county and precinct officers, who
may be in ohice at the time this constitution takes effect,
whether holding their offices under the aulltorl(t‘y of the
United States or of the territory, shall hold and exercise
their respective offices, and perform the dutics thereof as
rescribed in this constitution, until their suecessors shall
e elected and gualified in accordance with the proyisions
of this constitution, and officin]l bonds of all such officers
shall continme in fall foree and effect as though this consti-
tution had not been adopted; and such officers for their
term of se.vice, under (his constitution, shall receive the
same salaries and compensstion as is by this constitution
or by the laws of the territory, provided for like officers;
provided, that the county and precinct officers shall hold
their offices for the term far which they were elected
There shall be elected in each organized county in this
state, at the election 1o he held for the ratification of this
constitution, a clerk of the district canrt, who small haold
his office under said clection until his successor is  dul
elected and qualified.  The judges of the district court shall
have power {o appoint state's attorneys in any organized
cotmties wh-re no such :momc{s have been clected, which
]:mm)immml shall continue until the general election to be
1t

in 1800, and until his successor is elected and qualified.

Spe. 11, This constitution shall take effect and be in full
force immediately upon the admission of the territory as a
state,

See. 12, Tmmediately upon the adjournment of this con-
vention the governor of the territory, or, in case of his ab-
sence, or failure to act, the secretary of the territory, or in
case of his abeeniee or failure to act, the president of the
constitutional convention shall issme a proclimation, which
shall be published and a copy thereof mailed to the chair-
man of t{;e board of county commissioners of each cmmt(.
calling an election by the people on the first Tuesday in
October, 1880, of all the state and district officers created
and made elective by this constitution, This constitution
shall be submitted for adoption or rejection at said election
to 1 vote of the clectors qualified br the laws of this terri-
tory to vote at all elections, At the election nrovided for
lerein the qualified voters shall vote directly for or agzainst
this constitution and for or against the article sepurately
submitted,

Sec. 18, The hoand of commissioners of the several coun-
ties shall therenpon order such clection for said day, and
shall cause notice thereof to be given for the period of
pwenty days, in the manner provided by law. Every quali-
fiedd elector of the territory. nt the date of said election,
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Shall bhe entitled to vote thereat. Said election shall be
onducted in all respects m the same manner as provided by
ibe laws of the territory for general elections, and the
weturns for all state and district officers, and members of
- legislative assembly, shall be made to the canvassing
Board heveinafter provided for,

See. 14, The governor, secretary and chief justice, or a
ymajority of them, shall constitute a board of canvassers to
Ceanvass (he vote of such election for all state and district
Cofficers and members of the legislative assembly. The said
‘board shall assemble at the seat of government of the terri-
oy on the fifteenth day after the day of such election (ar
ton the following day if such day falls on Sunday), and pro-
ceed 10 canvass the votes on the adoption of this constitution
and for all  state and district officers and members of
“the legislative assembly in the manner provided by the
awn of the territory for canvassing the vote for delegnte to
Lgongress, and they shall issue eertificates of election to the
‘persans fonnd 1o be clected to gaid offices  severally, and
shall make and file with the secretary of the territory an
abetract certificd br them, of the number of votes cast for
‘or against the adoption of the constitntion, and for each
person for each of said offices, and of the total number of
sotes cast in each county.

See, 15, All officers elected st such election shall, with-
In sixty days after the date of the exccutive proclamation
admitting the state of North Dukeota into the union. take
the oath required by this constitution, and give the same
bond required by the law of the territory to be given in case
of like officers of the territory and  districts, and shall
therenpon, enter upon the dities of their respective offices,
bt the legisiative assembly may require by law all soch
offcers to give other or further bonds as a condition of
their continnance in office.

See. 16, The judges of the district court who shall be
elected at the clection lerein provided for shall hold their
offices until the first Monday in Januvary, 1893, and until
their successors are clected and qualified.  All other state
officers, except judges of the supreme: court, wha shall be
glected at the c;cclmn herein provided for, shall hold their
Joffices until the first Monday in January, 1891, and until

heir sutecessors are clocted find qualified, Until otherwise
provided by law, the judges of the supreme court shall re-
ceive for their services the salary of Pnnr thousand doliars

per annum, payable quarterly; and the gistrict judges shall
receive for their services the salary of three thousand dal-
lars per annum, payable quarterly.

V7
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See. 17. The governor-elect of the state immediate
upon  his qualifying and entering upon the dutics of s
office shall izssue his proclamation canvening the legisintive
assembly of the state at the seat of government on a day to
be mamed in said proclamation, and which shall not be Jess
than fifteen nor more than fmt( days after the date of such

roclamation. And said legisiative assembly after organ-
izing shall proceed to elect two senators of the United
States for the state of North Dakota; and at said election
the two persons who shall reccive a majority of all the votes
cast by the said semators and representatives  shall  be
elected such United States senators.  And the.pruidinﬁ
officers of the senate amd house of representatives sha
each certify the election to the governor and secretary of
the state of North Dakota: and the governor nnil | secretary
of state shall certify the election of such senators as pro-
vided by law.

Sec. 18 At the election herein provided for there shall
bes elected a representative to the fifty-first congress of the
United States, by the electars of the state at Iarge.

Sec, 10, 1t is herchy made the duty of the legislative as-
sembly at its first session to provide for the payment of all
debts and indebtedness authorized to be incrred by the
constitutional convention of Nortl: Dakota, which =hall re-
main unpaid after the appropriation made by congress for
the same shall have been exhausted.

Sec, 20. There shall be submitted at the same election
at which this constitntion is submitied for rcjecﬁon of
adoption, article 20, entitled “Prohibition,” and persons
wha desire to_vote for 4aid article shall have written or
printed on their ballots “Far Prohibition,” and all persons
desiring 1o vote ngaingt said article shall have written or
printed on their ballots “Against Prohibition.” If it shall
appear according (o the retumns herein provid:d for that a
majority of all the votes cast at said clection for and against
prohibition are for prohibition, then said article 20 shall
be and form a part of this constitution and be in full force
aml effect as such from the dute of the admission of this
siate into the union. But if 2 majority of said votes shall
appenr according to said returns to he agninst prohibition
then said article 20 shall be null and void and shall not be
a part of this constitution.

Ser 2. The agreement made bQ the joint commission of
the constitutional conventions of North Dakota and South
Dakota concerning the records, books and archives of the
territory of Dakota is herehy ratified and confirmed:  which
agreement is in the words following: That is to sav:
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| The following books, records and archives of the territory

of Dakota shall be the property of North Dakotn, towit:

Al records, books and archives in the offices of the governor
and secrelary of the territory (except records of articles of
fheoeporation of domestic corporations, retms  of election
of delegates to the constitutional convention of 1839 for
Sonth Dakota, returns of eloctions held under the so-called
Joeal option faw, in counties within the limits of South Da-
kota, bonds of notaries public appointed for connties within
the limits of South Dakota, papers relating to the organiz-
ationt 0f counties sitnate within the limits of South Dakota,
all which records and archives are a part of the records and
drchives of said secretary’s office: excepling, also, censis
Temms from counties situate within  the limits of Sonth
Dakots and papers relating to requisitions issued upon the
anplication of officers of counties situate within the limits
of Sonth Dakota, all of which are a part of the records and
archives of sald governor’s office),

And the following records, haaks and archives shall also
be the property of the state of North Dakota, towit:
Vouehers in the office or custody of the anditor of this ter-
ritory relating to expenditures on acconnt of public insti-
tutions, grounds or buildings situate within the limits of
North Dakota. One warrant register in the office of the

sirer of this termitory—heing a  record of warrantz

wed under and by virtue of chapter 24 of the laws enacted
Iy the eighternth legislative assembly of Dakota territory.
Al Ietters, receipts and vouchers in the same office now filed

counties and pertaining to countivs within the limits of

oeth Daketa,  Paid and cancelled coupons in the same
office. representing interest on honds wlhick said state of
North Dakota is to assume and pay., Reporte of gross
earnings of the year 1888 in the same office, made hy corpo-
mthons operating  lines of raileoad  situated wholly  or
mafily within the limits of North Dakota. Records and
papers of the office of the public examiner of the <econd
distriot of the territory, Records and papers in the office
of the district board of agrienlture, Records and papers in
the office of the bourd of pharmacy of the District of North
Dakota.

All records, hooks and archives of the territory of Dakotn
which {t is not herein agreed shall be the property of North
Dakota, shall be the property of South Dalota,

The following books shall be copied and the copies shall

* be the property of North Dakota, and the cost of such
" copies shall be horne equally by said states of North Dakotn
Cand Sonth Dakota.  That is to say:
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Appropriation ledger for vears ending November. 1880-00
—one valnme.

The auditor's current warrant register—one volume.

Inzurance record for 18%0—one volume.

Treasurer’s cash hook—"D."

Asscssment ledger—'“B.”

Dakota territery bond register—one volhnme

Treasurer's current ledger—ene volume,

The originals of the foregoing volumes which are to be
copied shall at any time after such copying shall have been
completed be delivered on demand to the proper authori-
ties of the state of South Dakotn.

All other records, hooks and archives, which it is hereby
agreed shall be the property of Sonth Dakota. shall remain
at the capitol of North Dakota until demanded by the legis-
latitre af the state of South Dakots, and until the state ‘of
North Dakotn shall have had a1 rensonable time after such
demand is made to provide copics or ahstracts of such por-
tions thercof as the sald state of North Dakota raay desire
to have copies or abstracts of.

The tate of South Dakota may also provide copies or ab-
stracts of such records, bpoks amd archives, which it is
agrecd shall be the property of North Dakota. as said state
of South Dalkota shall desire to have copies or abstracts of,
The expenses of all copies or abstracts of records, books.
and archives which it is herein agreed may be made, shall
he home equally by said two states.

See. 92, Should the connties containing lands which form
a part of the erant of lands made by congress to the North-
ern Pacific raileoad company, he compelled by law to refumd
matieys paid for such lands or any of them by purchasers
thereof at tax sales thereof, based upon  taxes illegnlly
fevied upon said lands, then and in that case the state of
North Dakotn shall apprapriate the sum of twenty-five
thousand dallars (225,000) ar «o much thereof as may be
necessary 1o reimburse said counties for the amount so re-
ceived from said illegn! tax sules and paid by said counties
into the treasury of Dakota territory,

See. 9% This constitution shall after its enrollment be
siened by the nresident of this convention and the chief
clerk thereof, and such delogates as desire to sign the same,
wherenpon it shall be deposited in the office of the secre-
fary of the territory, where it may be signed at any time
by any delegate who shall be prevented from signing the
same for any reason at the time of the adjournment o’i this
convention.

See. M. Tn ease the territorial officers of the territory of
Dakota, or any of them who are now reavired by law to
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qeport to the governor of the territory, anmmally or bien-
‘pinlly, shall prepire and publish such reports covering the
ransactions of their offices up to the time of the admission
‘of the siate of North Dakota into the umion, the legislative
assembly shall make sufficient approprintions to pay one-
‘half of the cost of such publication,

~ Sec 25, The governor and secretary of the territory are
Rereby authorized to make arrangements for the meeting
of the first lezislative assembly, and the inauguration of
the state government.

See. 20, The legislative assembly shall provide for the
wliting and for the publication in an independent volume,
of this constitution, as soon as it shall take effect, and
whenever it zhall be altered or amended, and shall cause to
be published in the same volume the declaration of inde-
pendence, the constitution of the United States and the
enmatiling act.
~ Done ar Bismarck. Dakota, in open convention, this 17th
day of August, A. D. 1839,

F. B, Fancurr,
President.
Jous G. Hasmiroyn, Chief Clerk,

AMENDMENTS TO CONSTITUTION.

ARTICLE L

The legislative assembly shall have no power to author-
fte lst'eries or gift enterprises for any purpase and shall
pass laws to prohibit the sale of loftery or gift enterprise
tiekets

ARTICLE IL

See. 121, Every male person of the age of twenty-one
years or npwards, belonging to either of the following
chasses, who shall have resided in the state one wear and
i the county six months, amd in the precinct minety days
next preceding any election, shall he a qualified clector at
~=uch election,

First—Citizens of the United States.

Second—Civilized persons of Indian descent, who shall
have severed their tribul relations two vears next preceding
‘such election.

Sec. 127, No person who is under guardianship, non
‘compos mentis or insane, shall be qualified to vote al
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THE VOTE ON THE ADOPTION OF THE CONSTITU-
TION AND PROHIBITION,

(First State Election Ootober 1, 1880.)
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PROCLAMATION OF ADMISSION

[lassed %y President Harrlson, Nov 2, 1889,)

- Whereas, The congress of the United States did, by an
et approved on the twenty-second day of February, one
hovsand eight hundred and eighty-nine, provide that the
shitants of the territory of Dakota might, upon the con-

ditions prescribed by said act, become the states of North
Dakota and South Da! sta; and
Whereas, It was provided by said act that the area com-
prising the tecritory of Dakota should, for the purposes of
act be divided on the line of the seventl standard paral-
ieed due west to the western bowmdary of  said
Jemtory and that the delegates elected as therein provided
10 the constitutional convention in districts north of said
i should assemble in convention at the time pre-
Scribod in the act at the city of Bismarek: and
, It was provided by the snid net that the dele-
¢ clected, as aforesaid, should, after they had met and
grganized, declare on behalf of the people of North Dakota
fhat they adopt the constitution of t Untited  States;
wherenpon the said convention shoold be authorized to
form o constitution and state government for the proposed
wtile of North Dakota; and

Whereas, It was provided by said act that the constitu-
ion 50 adopted shonld be rcru slican in form and make no
digtinction in civil or political rights on account of race or
colve, except as to Indians not taxed, and not be repugnant
10 the constitution of the United States and the principles
of the declaration of independence; and that the constitu-
tion shonld, by un ordinance irrevocable without the consent
of the United States and the people of said siates, muke
certain provisions prescribed in said act; and
 Whereas, It was provided by said act that the constitu-
licns of North Dakota and South Dakota should respect-
iwely incorporate an agreement, to be reached in accord-
e with the provision of the nct for an equitable divi-
sion of all property belonging to the territory of Dakota,
b disposition of all public records, and also for the appor-
iomment of the debts and labilities of said territory, and
hat each of said states should obligate itsell 10 pay its
proportion of such debts and labilities the same as if they
- hnd been created by such states respectively; and
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Whereas, [t was provided by said act that the constitu-
tion thus formed for the people of North Dakota should hy
an ordinance of the convention forming the same, be eub-
mitted to the people of North Dakota, at an election to he
held therein on the first Tucsday in October, one thousgand
cight hundred amd eighty-nine, for matification or rejection
by the qualified voters of said Eroposcd state, and that the
refurns of said election should be made to the secretary of
the territory of Dakota, who with the governor and chicf
justice thereof, or any two of them, shonld. canvass the
same, and if a majority of the legal votes cast should be for
the constitution, the governar should certify the result to the
president of the United States, together with a statement
of the votes cast thereon, aml upon separate  articles or
propasitions and a copy of snid constitution, articles, propo-
sitions and ordinances; and

Whereas, It has heen certified to me by the govemor of
the territory of Dakota, that within the fime prescribed by
said act of cougrcss a constitution for the proposed state of
North Dakota has been adapted and the same ratified by a
majority of the qualified voters of said proposed state in
accordance with the conditions preseribed in said act; and

Whereas, It is also certified to me by said governor that
at the same time that the body of said constitution was
siubmitted to a vote of the people, a separate article num-
bered 20 and entitled “prohibition” was also submitted and
received a majority of all the vores cast for and against
said article as well as a majority of all the votes east for
and against the constitution, and was adopted ; and

Whereas, A duly authenticated copy of said constitution
article, ordinances and propositions, as required by said
act, has been reccived by me:

Now, therefore, I, Benjamin Harrison, president of the
United States of America, do, in accordance with the pro-
visions of the act of congress aforesaid, declare and pro-
claim the fact that the conditions imposed by congress on
the state of Narth Dakota to entitle J::n state 1o admission
to the union, have been ratified and accepted and that the
admission of the said state into the union is now complete.

In testimony whereof, 1 have herennto set my hand and
cansed the seal of the United States 1o be affixed. Done at
the city of Washington, this secoml day of Navember, in
the year of onr Lord one thousand eight hondred amd
eighty-nine, and of the independence of the United States
ongmcric: one hundred and fourieenth.

BEN]J. HARRISON.

By the President:

JAMES G BLAINE, Secretary of State.




